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Annomayua. Cmamws noceéaweHa aHaiu3y npoyeccyalbHo20 Mexanu3ma nepe-
X00a K paccmompenuro 0eid no npasuiam UHo20 8udd CyO0Onpou38o00cmaed, 66e0eH-
Hoeo Dedepanvhvim 3akoHom Ne 451-D3. B cmamve uccrnedyromes npoyedyphbie KO-
JIU3UU, 8O3HUKAIOWUE NPU NPEOBAGIEHUU & CYO 83AUMOCEA3AHHBIX MPedOo8aHUll, 0OHU
U3 KOMOPBIX NOONEHCAM PACCMOMPEHUIO 8 NOPSOKE 2PAHNCOAHCKO20, a Opyaue — ao-
MUHUCTPAMUBHO20 CYOONPOU3BOOCTNEA.

This article analyzes the procedural mechanism for transitioning a case to con-
sideration under the rules of a different type of legal proceedings, introduced by Fed-
eral Law No. 451. The article examines procedural conflicts that arise when interre-
lated claims are filed in court, some of which are subject to civil and others to admin-
istrative proceedings.

Knrwueswvie cnosa: epasicoarckoe cyoonpou3so0cmeo, aOMUHUCPAMUBHOE C)-
00NPoOU3800CMB0, NEePexo0 8Uda CyOONPOU3B00CMEA, 83AUMOCEA3AHHbIE MPeDOBaHUS,

CYOeOHast NpaKmuxa
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HopmatuBHOE peryaupoBaHue NpoLeayp nepexona Mexxay BUIaMU CyAOTPOU3-
BOJICTBA MOJIyYWIO Pa3BUTHE IOCIE BCTYIUIEHUS B crily DPenepajbHOro 3aKOHa OT
28.11.2018 Ne 451-®3. CooTBETCTBYIOIIME MU3MEHEHUSI KOCHYIHUCH ['paxaaHCKOro
nporeccyanbHoro koaekca Poccuiickont denepanuu (nanee — ['TIK P®) u Koxgekca
aAMUHUCTPATHUBHOrO cyaomnpous3BoacTBa Poccuiickoit @enepaunn (nanee — KAC
P®), B koTOpBIE OBUIH BBEICHBI MEXAHU3MBI TpaHCHOPMAIIMOHHBIX MTpotenyp. CTaThu
33.1 TTIK P® u 16.1 KAC P® npenycMatpuBaroT «BO3MOKHOCTh IIEPEXO/IA JI€NIA U3
OJTHOW MPOLIECCYATBHOW CUCTEMBI B APYTYIO, YTO NO3BOJIIET YCTPAHUTD MTOCIEACTBHUS
HEIPaBUJILHOTO BRIOOPA CYAONPOU3BOJICTBA HA HAUAJBLHBIX ATanax pa3oupaTesibCTBay
[1].

3akoHOIaTeNb NpecaeA0Ball el MUHUMU3UPOBATh OLIMOKU TIPHU ONPE/IETICHUU
HAJUISKAIETO TUIIA CYyAONPOU3BOJCTBA, JOIMYCKAaEMbIe KAK YYaCTHUKAMHU IIpolecca,
TaK U Cy/1IcOHBIMU OpraHaMHU.

Jlo npuHATHA yKa3aHHOTO 3aKOHA HEMPaBUIBHBIN BHIOOP MPOIIECCYaTBLHOTO MO-
pAIKa BIEK cepbE3HBIC MOCIENCTBUS: OTKA3 B BO30YXIAECHUHU MPOU3BOJICTBA TMOO Tpe-
KpallleHHUe JieJia Ha CTaJuu pa30upaTeabCcTBa B COOTBETCTBUU C nojoxkeHusiMu ['TIK
P® u KAC P®. «Takue cepbe3Hble MPOUECCYATbHBIE TOCIEACTBUSA, KOTOPBIE MPEMT-
CTBOBAJIM MMOBTOPHOMY OOpAILEHUIO B CYJ, HETaTUBHO CKAa3bIBAJIUChH HA JOCTYIMHOCTU
MpaBOCYIMs, TPHUBOIUIN K HEOOXOJAMMOCTH OTMEHBI CyIE€OHBIX IMOCTAaHOBJICHUH,
HaIpaBJICHUS JEJ1 Ha HOBOE pacCMOTpeHue» [2, c. 604].

OnHOM W3 TIIABHOM MPAKTUYECKON CIIOKHOCTEN TaHHOTO pa3rpaHUYEHUs CTana
mpo0siemMa KOPPEKTHOM KBAMH(UKAIIMK BUIA CYAOTPON3BOICTBA B MOMEHT MTOIa9HU HC-
KOBOI'O 3asBJICHUS MIpU oOpaieHuu B cya. Hepenko ucTeln npeabsBiasieT KOMILIEKC
B3aMMOCBSI3aHHBIX TPEOOBAHUI, KOTOPBIE MO CBOEH IOPUAMYECKON MPUPOIE OTHOCSATCS
K Pa3JIMYHbIM MPOLIECCYABHBIM OTPACISAM, YTO 3aTPYAHSIET UX HAJICKAILYIO KIACCH-
(dukanuio.

Janee paccMOTpuM mpo6sieMy BO3MOXKHOCTH U HEBO3MOYKHOCTH PACCMOTPEHUS

COBMECTHO 3asIBJICHHBIX TpEOOBaHUN Ha 3Tare BO30YKICHUS MPOU3BOJICTBA I10 JICITY.
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B cutyanuu, xoraa 3asBiaeHue npeabsaBiacHo B ¢y o HopMam ['TIK P® u copepxut
HECKOJIbKO B3aMMOCBS3aHHBIX TPEOOBaHUM, OJHU U3 KOTOPBIX MOJJIEKAT pacCMOTpe-
HUIO B MTOPSJIKE TPAXKIAHCKOTO CYJOIPOU3BOACTBA, APYTUE — B OPSJIKE aIMUHUACTPA-
THUBHOTO, IPH YCJIOBUH HEBO3MOKHOCTHU UX PA3AEIbHOIO PACCMOTPEHHUS, CYJl BBIHOCHT
ONPEAECICHUE O NMPUHATHUHU 3asBJICHUSA MO MPaBWJIAM T'PaXAAHCKOTO CYIOMPOU3BO/I-
ctBa. CornacHo ctathsiM 133 u 33.1 I'TIK P®, cynebHoe pelieHne 10KHO COAePKATh
Pa3BEPHYTYIO ApTYMEHTAINIO OTHOCUTEHHO HEOMMYCTUMOCTH «pa3aesieHns TpeOoBa-
HUN MEXy pa3IMYHbIMU IPOIIECCYTbHBIMU CUCTEMaMU M 000CHOBAHUE TIepexo,/1a Mo
MIpaBHJIaM OJTHOTO BUJA CYJIOIIPOU3BOICTBa» [3].

CynebHas npakTuka AEMOHCTPUPYET MPUMEHEHHE TAaHHOTO ToaxoAa. B oqHoM
U3 JIeTl CyJI, «aHAJTU3UPYs MPUPOAY 3asBICHHBIX TpeOOBaHUH, CyIbl 00€UX WHCTAHIUH
BBICKA3aJIM 0OOCHOBAHHBIE CYXXKJICHHUSI O TOM, YTO CHSITHE JIMIA C PETUCTPALIMOHHOTO
y4eTa [0 MECTY KUTEIBCTBA WM [0 MECTY PETUCTPALIUK ITPEACTABISET COOOM Moce-
CTBHSI PEILICHMS BOTIPOCA O HATMYUK/OTCYTCTBUH Y TAKOTO JIMIIA TIPaB Ha JKHIJIOE TTIOMe-
IIEHHE, B KOTOPOM OHO 3apETrUCTPUPOBAHO. B cuily 4ero cOOTBETCTBYIOIIUE TPeOOBa-
HUsI OBUIM TTPABOMEPHO PACCMOTPEHBI CyJaMHU B MOPSJIKE TPaKTaHCKOTO CYIOTPOU3-
BOJICTBA U paCIICHEHBI KaK MOCJIEICTBUS TpeOOBaHMi1 00 yTpaTe B. mpaBa nmosib3oBaHus
CaMOBOJILHOM MOCTPOUKON» [4].

Ha ocHoOBe aHanmmM3a HOPM M MTPAKTHKHA MOKHO BBIJICITUTH MPOOJIEMY IIPOIIECCY-
anbHOTO O(opMIleHHsI U MOTUBUPOBKHU. llepexos kK MHOMY BUAY CYJIOMPOU3BOJICTBA
MPEACTABISIET cOO0M HEe (OpMabHBIN aKT, a CYIIECTBEHHOE MpolieccyanbHOe Jei-
CTBHE, TpeOyroIIee MOJTHOM M KOHKPETHOM MOTHBHPOBKU. Hemocrarounoe 060cHOBa-
HUE, HapyIlIaeT MPaBO Ha CIPaBEIJIMBOE CyJeOHOE pa3OoUpPATEIbCTBO U 3aTPYIHSIET
KOHTPOJIb CO CTOPOHBI BHIIIECTOSIIIUX UHCTAHIIUH.

AHaJIOTHUYHBIE MPABUIIA PUMEHSIOTCS MPU M0Jja4€ aAMUHUCTPATUBHOIO UCKO-
Boro 3asBieHus o HopmMaM KAC P®. Ecnu cyibsi BBIIBUT HAIMUUE CBA3AHHBIX TpE-
OOBaHMM, TOJIEKAIUX PACCMOTPEHUIO IO PA3TUYHBIM MPOIECCYATHHBIM MPOIETY-
paM, HO IOy CKAIOIINX COBMECTHOE pa30MpaTesIbCTBO, TO MPUOPUTET OCTAETCS 32 HOP-
Mamu ['TIK P®. Otka3 B mpuHATHYN 3asiBICHUS JIMOO BO3BpAICHUE YaCTH TPEOOBAHMIA

B 3TOM CJIy4dac IMPHU3HAIOTCA HE3aKOHHBIMHU, ITOCKOJIbKY OCHOBAHBI Ha HCHp&BPIJ'IBHOfI
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KBJIM(PUKALUU BUJIa CYIOMTPOU3BOICTBA.

Takum 06pazom, MO>KHO TOBOPHUTH O MPOOIEME ACUMMETPUN IPUOPUTETOB U OT-
CYTCTBHUSI EJUHOTO AITOPUTMA. 3aKOHOJATEh YCTAHOBUII PA3HbIN MOAXO/I: IIPY ITOAA4e
sasBiieHus 1o ['TIK P® u BrIsBIICHNH CMEIIaHHBIX HEPa3IeTUMbIX TPEOOBAHHIA TPHO-
PUTET UMEET TpaxaaHckoe cyaonpou3BoAcTBO (4. 1 ct. 33.1 I'TIK P®). [Ipu nogaue
no KAC P® B ananoruunoii curyanuu takxe nercryer npuopuret ['TIK PO (u. 1 cr.
16.1 KAC P®). Ognako B ciiydae BO3MOKHOCTH Pa3/ieIbHOTO PACCMOTPEHUS POIie-
TyphI B IByX KOACKCAX JIeTAIM3UPOBaHbI o-pazHoMy «(4. 2 cT. 33.1 I'TIK P® u 4. 2-
4 c1.16.1 KAC P®)», uTO CO3/1aCT CIIOKHOCTH JIJIsl €AMHOOOPA3HOTO IpUMEHEeHHS [5].

VYkazaHHas aCHMMETpPUS HOPMATUBHOT'O PErYJIUPOBaHUS TpeOyeT 100 yHUPH-
KalllY MOJIXO0JI0B MYTEM IpHUBEIEHUS 000MX KOJEKCOB K €AMHOMY CTaHIApTy J€TalH-
3a1uu, JIM00 pa3pabOTKU €AUHOTO METOAUYECKOTO PYKOBOJICTBA JIJis CYA0B, 0oOecIie-
YMBAIOIIETO COIIACOBAHHOE MPUMEHEHUE TPaHCHOPMALMOHHBIX MPOLEAYpP HE3aBH-
CHUMO OT IIEPBOHAYAIBHOIO BEIOOpA BUJIA CYAOIPOU3BOICTBA.

[IpoueccyanbHOE 3aKOHOJATENBCTBO IPEAYCMATPUBAET JIBA BapHaHTa Iepexoa
K PACCMOTPEHUIO JIeJIa 10 IPAaBUJIaM UHOTO BUJIA CyIOIIPON3BOICTBA B OTHOLIEHUH Ya-
CTH 3asIBJICHHBIX Tp€OOBaHU, TO €ECTh BO3MOKHOCTb Pa3/IeIbHOIO PACCMOTPEHUS COB-
MECTHO 3asBJICHHBIX TPEOOBaHUM.

[TepBbIil BapuaHT MPUMEHSIETCS B CUTYaIllH, KOT/Ia Cy 1bsl BBISBIIIET OIIMOKY 3a-
ABUTEJSI IPU NIEPBOHAYATIBHOM O3HAKOMJIEHWH C MOCTYNUBIIMM MatepuajioM. Eciu B
OJITHOM 3asIBJICHUU OOBEIMHEHBI B3aUMOCBSI3aHHbIE TPEOOBaHUs, Pa3IMUHbIE IO OPH-
JIMYECKON MPUPOJE, U CYJ YCTAaHOBUT BO3MOXHOCTb MX pa3JeIbHOTO pa30uparesb-
CTBa, TO IpUMeHsItoTcs nosoxkenus yactu 2 ctatbu 33.1 I'TIK P nubo vacteit 2 - 4
ctatbu 16.1 KAC P®. Cyass npuHuMaet TpeOOBaHHUs, TOJICKAIINE PACCMOTPEHUIO
B COOTBETCTBYIOUIEM MPOLECCYATBHOM MOPSIIKE.

«Ecnu B 3asdBlIeHHH yKa3aHbl Bce HEOOXOAMMbIE CBEJEHUS, 0003HAYEHHBIE B
HopMmax ['TIK P® u KAC P®, To cyn npuHUMAaEeT K CBOEMY IPOU3BOJICTBY BCE 3asiB-
JIeHHbIe TpeOOBaHUs, HO MO OTIAEIBHOCTH MO HOPMaM pa3HbIX KoJIeKcoB. B urore 3a-
SBUTEIIIO HE MOTPEOyeTCsl HOBTOPHO 00paIaThes B Cy 10 MpaBUjiaM HHOTO BUA CY-

JOTPOU3BOJICTBA, TMOCKOJBKY Cyl, OOHapy>kMB OIMOKY B BbIOOpe BHIa
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CYJIOIIPOU3BOJICTBA, CAMOCTOSATEIHLHO MPOU3BOJIUT COOTBETCTBYIOLIYIO MEpEKBATU(PU-
Karumo» [6].

Bropoii BapuaHT mpeaycMaTpuBaeT BBISABJICHHE OIIMOKU MOCE BO3OYXKICHUS
MPOMU3BOJICTBA MO Jiey. B 3TOM ciydae cyj BeIAeNsSIET 4acTh TPEOOBAHUM B OTIAEIBLHOE
MIPOMU3BOJICTBO MJI pa3OUpaTesibcTBa B MOPSIKE MHOTO BHUA cyaonpou3BojacTa. Ha
OCHOBaHHH 3aCBUJIETEIILCTBOBAHHBIX CYJIOM KOIHU 3asIBJICHUS U MPUIIOKEHHBIX JOKY-
MEHTOB JlaIbHEMNIIIee IBUKEHUE JIeJ1a PETYIUPYETCS COOTBETCTBYIOIINM MPOIECCyalb-
HBIM KOJIEKCOM.

AHanu3 HOpMaTHUBHOW 0a3bl MOKa3bIBAET, YTO 3aKOHOJATENb YCTAHOBUI HE-
CKOJIbKO BAapUAaHTOB HCHPABJICHUS OIMMOOK B BBHIOOpE BHJA CYAONPOM3BOJACTBA Ha
ATare NpUHATHS 3asBieHUA. CBOEBPEMEHHOE U MPABUIBHOE OINPEEICHUE HAJIIEHkKa-
IIEro MPOLECCYaIbHOIO MOps/iKa MPEeAOTBpaIlacT BOSHUKHOBEHUE HEKENATEIbHbBIX
MOCJIEACTBUM, KOTOPBhIE HEM30EKHBI MPU MTOCTAHOBKE BOIIPOCA O MEPEX0/ie MOciie BO3-
Oy >KJIeHUsI TPOU3BOJICTBA.

Ha 3akoHOAaTeNbHOM YPOBHE HYKHO MPEyCMOTPETh 3(P(HEKTUBHBIN MEXaHNU3M
pEeLIECHUs BO3HUKAOIINX KOJUTU3UM:

1. Jleranuzaiusa KpuTeprueB B akTax BbICIINX Cy10B. BepxoBHomy Cyny PO 1e-
Jecoo0pa3Ho U3JaTh JOMOJHUTEIbHbBIE pa3zbsicHeHus: B opme [loctanosnenuit [lne-
HyMa, COJIepXKaIlre MPUMEPHbIE MEPEYHN CUTYyaIi, TPU KOTOPHIX TPEOOBAHUS TPU-
3HAIOTCS] HEPA3PBIBHO CBSI3aHHBIMU M HE TOJIJIEKAT Pa3/IeICHHUIO.

2. Yaudukamus nporeayp, npeaycMotpeHHbix ctaTthé 33.1 I'TIK P® u craThéit
16.1 KAC P®, npencrasnsercs He0OXOAUMOM B JOJATOCPOUHOM nepcrekTuse. [Ipuse-
nenne koaekcoB ['TIK PO u KAC P® x equnoi Mojiei, 0cOOEHHO B YacTH JCHCTBHI
Cylla TMpU BO3MOXKHOCTH Pa3JeNIbHOTO PACCMOTPEHUS TPEOOBAaHM, UTO YCTPAHUT
ACHMMETPHIO0 HOPMATUBHOT'O PETyJIMPOBAHUS U TTOBBICUT MIPEACKAa3yeMOCTh CYyACOHBIX
PELICHUMN.

3. CtangapTu3aius MOTUBHPOBKH OTIPEICTICHUH O TIePEX0Ie MEX Iy BUIAMU CY-
JOTIPOU3BOJICTBA JIOJDKHA BKIIFOYATh CIEAYIONIHE AJIEMEHTHI: KOHCTATaIllMI0 CMEIIaH-
HOTO XapakTepa TpeOOBaHMil; aHAJIN3 UX B3aUMOCBS3U ¢ 000CHOBAaHUEM BO3MOKHOCTU

WIA HEBO3MOXHOCTH pa3leibHOrO pa30MpareibCcTBa; NPSIMOE YKa3aHUE Ha
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IPUMEHSEMbIE HOPMATUBHBIE ITOJIOKEHUSA U UX TOJKOBAaHHUE NPUMEHUTEIBHO K KOH-
KpPETHBIM 00CTOSITENTLCTBAM JIETIa.

HNHCTUTYT TpaHC(hOpMallMOHHOTO CyJIONPOU3BOACTBA, BBEIEHHBIH Denepab-
HBIM 3aKOHOM Ne 451-D3, ci1y)UT CpeCTBOM YCTPaHEHUS KBATU(PUKAIIMOHHBIX OLIH-
00Kk 1 o0ecredeHnst JOCTYIMHOCTH MpaBocyaus. OJHAKO €ro pe3ylbTaTUBHOE MPUMeE-
HEHHME 3aBHCUT OT pa3pelIeHUs BBISBICHHBIX IPOOJIEM UHTEPIPETALUU U IPOLEAYP-
HBIX MpOTUBOpeunii. PazButue cyneOHON MPaKTUKU M TapMOHHU3ALNS MPOIECCyallb-
HBIX HOPM OYyJIyT CIIOCOOCTBOBATH JOCTUKEHUIO ONITUMAIBHOI'O COOTHOIIEHUS MEXKIY
COOJIIOICHUEM MPOLECCYabHOU (POPMBI U THOKOCTHIO, HEOOXOAUMOM MJISl 3aLUThI

CJIOKHBIX MaTCpHUAJIbHBIX IIP ABOOTHOIIICHUM.
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V]IK 347

O HEKOTOPBIX AKTYAJIBHBIX BOITPOCAX ITPOLEAYPbI
BAHKPOTCTBA ®U3NYECKHUX JIMI B POCCUHA

HNruatbeB Anape AHapeeBHY
acIMpaHT
AKkaneMus TpyJia ¥ COITMaIbHbIX OTHOIIECHUH,

r. MockBa, Poccuiickas @enepanus

Armomauuﬂ. B cmamwve nocmaesnen AKyeHnnl Ha 6blAi6JIeHUU I’lp05]l€.MHblx acnek-
moe, 603HUKarwux 6 npoyecce npusHaHusl 2pa9fcc)aH 6am<pomamu, C nonpaekoﬁ HA
npakmuxy npagonpumenerus. Ommeuaromcs Haubolee ocmpuvle npobdebl Npasosol
peznamenmayu 8 OaGHHOU cghepe U npeodnazaromcs NPAKMuUYecKu OpUEeHMUPOBAHHbLE
Mepbl no ux I’lp€0()0JZ€Hu}O. Obocroesvisaemcs He0OX0OUMOCb npucmaibHocO0 6HUMA-
HUSL 3aKOHOOamens K OAHHbIM 80NPOCAM BBUOY eHCe200H020 POCMA YUCLA NPOYeoyp
bankpomcmea epaxcoan 8 Poccuu.

The article focuses on identifying problematic aspects that arise in the process
of declaring citizens bankrupt, with a view to law enforcement practice. The most acute
gaps in legal regulation in this area are noted and practically oriented measures are
proposed to overcome them. There is a need for close attention of the legislator to these
issues due to the annual increase in the number of bankruptcy procedures for citizens
in Russia.

Knroueewie cnosa: UHcmumym 6aHKp0mcm6a, HecocmosamelbHOoCmb, OOJZDfCHuK,
Kpeoumop, 006s3amebcmea, apoumpadcHslil Ynpasusowuil

Keywords: bankruptcy institution, insolvency, debtor, creditor, obligations, ar-
bitration administrator

[Ipouenypa 6ankpoTcTBa (pr3znyeckux Jui OblIa opuuransHO BBeaeHa B Poc-

CMU B CWIy BCTyIUIeHHs B cuiy OkTa0pe 2015 roma crnenualbHOW TIIaBbI
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denepanpHOTO 3aK0HA OT 26 OKTI0pst 2002 romga Ne 127-D3 «O HECOCTOATETLHOCTH
(6ankpotctBe)» [1]. HemHorum nosnnee, Bepxosubiit Cya PO npuns [loctanosie-
HUE JUIsl pa3bsiCHEHUS PsAJia aCTIEKTOB MIPUMEHUTENIBHO K BBEJICHHOM MIPOLIeIypPE BO U3-
OexkaHue pa3pOo3HEHHOCTHU IpaBonpuMeHenus [2]. O1HaKo ¢ MOMEHTa IPUHSATHUS JaH-
HBIX JIOKYMEHTOB IIPOILIO JOCTATOYHO BPEMEHH, YTOOBI ClIeJaTh BBIBOJI O TOM, YTO TIO
JaHHOMY BOIIPOCY CYIIECTBYET OOIIMPHBIM MacCUB MPOOJIEM U pa3HOYTCHU.

PackpoeMm HekoTopble u3 HUX. Tak, oOpaiiaer Ha ceOsi BHUMaHuE pobiiema 1o-
Jy4YeHUs JaHHBIX 00 aKTHBaX U 00s3aTENbCTBAX JOKHUKA. HecMoTps Ha To, 4TO Co-
OTBETCTBYIOIIEMY NpaBy ()MHAHCOBOIO YIPABISIOIIET0 KOPPECIOHAUPYET O0O0s3aH-
HOCTb JIOJDKHHUKA MIPEAOCTABIIATh €MY JIIOOBIEC IaHHBIE O €70 UMYIIECTBE U COBEPIIICH-
HBIX cleNKax, B cT. 213.4 3akoHa 0 OaHKPOTCTBE €CTh OrOBOpPKa O TOM, YTO CyMMa
COBEPILICHHBIX CHIEJIOK JOJDKHA MPEBBIIIATh TPUCTA THICSY PyOIIe, a CpOK OrpaHUYuEH
3aKOHOJIATEJIEM TPEMsI FTOIaMH JI0 MOMEHTA T0J1a4| 3asIBJICHUS O IPU3HAHUM €T0 OaHK-
potoM. U3 atoro cienyet, 4To (pakKTUUECKH 3a IpeieiaMu «IPaBOBOIO IO OCTa-
IOTCSI paclpOCTPAHEHHBIE HAa MPAKTUKE MEXaHU3MbI COKPBITUS aKTUBOB - O€3BO3ME3/I-
HBIE C/IEJIKK C UMYILIECTBOM, COBEPIICHHbIE HAKAaHYHE BO30YKIEHU JieJa 0 OaHKpOT-
cTBe " psia MHBIX. CaMu apOUTpaKHBIE YMPABIAIONINE 3a4aCTyI0 MPUIEPKUBAIOTCS
(GhopMaIbHOTO MOAX0/a, YTO MCKaXKaeT OOIyI0 KapTUHY 00 UCTUHHOM (DMHAHCOBOM
MOJIOKEHUU JOHKHHKA.

[IpoGnemaTuyeH Takke BOMPOC MOJYUYECHUS JAaHHBIX 00 MHOCTPAHHOM HMMYIIe-
CTBE JOJDKHHMKA. B Poccum naHHBIA aclekT HE MOJTYYWI JOJHKHOM OpraHUu3alMOHHO-
TEXHUYECKOU pa3paboTKu, U ((MHAHCOBBIE YIIPABJISIONINE BBIHYXKICHBI UCIIOIb30BaTh
MOTEHIIMAJI HAJIOTOBBIX OPTaHOB U MUHUCTEPCTBA MHOCTPAHHBIX JI€JI, OHAKO PE3YIIb-
TaTUBHOCTb JAHHBIX MEPONIPUATHI HEBBICOKA [3, C. 65].

Octpo cebs mposABIISIET TaK)Ke MPobdIeMa MpeTHAMEPEHHOTO 3aTsTUBAHUS TIPO-
1eypbl OAaHKPOTCTBA, BHI3BAHHAS JCHCTBUSMH PA3IMUHBIX YYACTHUKOB TAHHOM TMPO-
LEYPHI C LETbI0 U3BJIEUb ONPEIETEHHYIO BBITOY. Tak, KpeaAUTOphI 3a4acTyto npuoe-
raloT K OCHapUBAHUIO CHIEJIOK JOJKHUKA, UMEBIIMX MECTO NEpe] MHULIUHPOBAHUEM
IPaKJaHUHOM COOCTBEHHOTO OaHKpPOTCTBA, CChUIASICh HA TO, YTO OHU OBUIM COBEp-

MICHbI C OCIBKO COKPBLITHA AKTHBOB. AHaNOTHYHBIM O6p&30M, Ha 9TallC pCain3alun
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AKTUBOB JOJKHUKA KPEAUTOPHI HEPEAKO CHEIUATIBLHO HATPABIISIOT MHOKECTBO BO3pa-
KEHUM M aneJuIsIIui Ha IeMCTBUS apOUTpaKHOTO yIIpaBiistoniero. B yactHocTu, uMu
MOXET OCMapUBaThCSI METOJIMKA OLIEHKHM UMYIIECTBA, a MPUTJIAIICHUE HE3aBUCUMOTO
AKcHepTa OyIeT COMPSHKEHO C JOTOJHUTEIbHBIMU (DUHAHCOBBIMUA M BPEMEHHBIMU H3-
nepxkaMu. Takue IEUCTBUS MPECHEAYIOT LEIb MAaKCUMM3AIMU JI0JU TOJYy4aeMbIX
CPEACTB, INO0 JOOUTHCS OTCPOUYKH CIIMCAHUS JIOJIra, TOKa peaanu3aius UMyIIeCTBa He
OyJzleT ocyliecTBIeHa Ha 0ojiee BBHITOJHBIX YCIOBUSAX. DUHAHCOBBIN yIPaBIISIOIINM,
KaK TIPaBUJIO, 3aTATUBAET CPOKM OAHKPOTCTBA BBUY YKa3aHHOH BBIIIE MTPOOIeMaTH-
HOCTH ONEPATUBHOIO MOTyUYeHUsI Bcel TpeOyeMoi nH(OpMaIK OT rOCyAapCTBEHHbBIX
CTPYKTYP U MHOKECTBA OIOPOKPATHUECKUX 0apbepOB, UTO 3a4acTyIO HAJI0JTO Tapaiu-
3y€eT €ro AeSTeIbHOCTb.

Yto KacaeMo caMHX JIOJKHUKOB, TO CJIEAYET YKa3aTh Ha TO, YTO HECMOTPS Ha
MIpEBAIMPYIOIIEe MHEHUE 00 MX 3aMHTEPECOBAHHOCTH B MaKCHMAaJIbHO OIEPAaTUBHOM
MIPOBEJICHUN MPOLETYPHI, HA TPAKTUKE HEPEJKHU CUTYAIIMU IPEIHAMEPEHHOTO 3aTsATH-
BaHUS MMM COOTBETCTBYIOIIUX CPOKOB. Llemn Takoro moBeaeHHs MOTYT OBITH pas-
JIMYHBI: HAJIEK]Ia HA CTAOMIN3AINI0 (PMHAHCOBOTO MOJIOKEHUS U BO3MOXKHOCTD MOra-
IIIEHUS UMEIOIIEHCs 3a/10JKEHHOCTH, MUHYS IIPOLIeIyPy OaHKPOTCTBA; CKPHITHE aKTH-
BOB; MAHUITYJISITABHBIE CXEMBI C KPEAUTOPAMH JUIS ITOTydeHHS 00JIe€ BBITOAHBIX YCIIO-
BHUM PECTPYKTYpHU3ALMHU JOJITA NI OTCPOUYKH TUIaTexKen [4].

Taxke X0Tenoch Obl 3aTPOHYTH BOIPOC 3aBEPIICHUS MPOILEAYPhl OAHKPOTCTBA
MIPU HAIMYUM Y TPpakJIaHWHA UCTOUYHHMKA CTAOMIBLHOTO J10X0/1a, YTO HE PEIKOCTh, IMO-
CKOJIbKY B OTJIMYHME OT IOPUJIUYECKOTO JIMIA TPaXJaHUH MOXKET pacrojiaraTb UCTOY-
HHUKOM ITOCTOSIHHOTO TTOTTOTHEHHUS KOHKYPCHOM MaccChl B BUIC 3apabOTHOM TUIaThI, pa3-
JIMYHBIX TOCOOUH U T.1I.

Kak crnemyer mocTynuTh Cyay, €clii BCE UMEIOIINECS aKTUBbI IPakIaHNHA pea-
JU30BaHbI, OJIHAKO €CTh €Il¢ HETOTralleHHBIC 00s3aTeIbCTBa, U JIOJDKHUK IIPH 3TOM
MMeEET Takoi UCTOUHMK AoxoAa? Oco3HaBasi, 4To JOJIT B TAKMX YCIOBUAX MOXKET ObITh
MOTAaIlleH JIUIIOM, K TIpUMEpY, 3a 15 1eT, cya ¢ OoJbIIoil BEpOSITHOCTHIO OCBOOOIHT
rpaXJIaHrHa OT JajdbHEUINEero UCIOTHEHUsI 00s3aTeabCcTB. B TO ke Bpems, B TaKOM

CJIydae BO3HUKAET BOMPOC O HAPYIIEHUU IIPaB KOHKYPCHBIX KPEAUTOPOB. Mexay Tem,
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JAHHBIA ACTIEKT HE MOJTYYNI HUKAKOTO 3aKOHOIATEIILHOTO yPeryJINpOBaHHUS.

Taxxke HEOOX0aUMO OOpaTUTh BHUMAaHUE Ha MPaBO (PMHAHCOBOTO YMPABJISIO-
IIIETO CaMOCTOSITEIHHO MPOBOJINUTH OIIEHKY MMYIIIECTBA, TIO/JICKAIIETO BKIIFOUCHHIO B
KOHKYPCHYIO Maccy. Jleno B TOM, 4TO HUKaK HE perjJaMeHTUPOBaH BoIpoc o hopme, B
KOTOPYIO JOJIKHO OBITh 00JIEYEHO €T0 PEIICHHUE, B TO BPeMs KaK CYbl [0 YMOITYAHUIO
MIPEABSBISIIOT TPEOOBAHHME O «COOTBETCTBHUH OIICHKH OOIICTIPUHATHIM CTaHIapTaMm, Cy-
HIECTBYIOIIMM B POCCHMCKON neWcTBUTeNbHOCTUY. [lo cyliecTBy, cymMMa OIIEHKU
JO0JKHA OBITh COTJIACOBAHA C PHIHOYHBIMH CTOMMOCTHBIMH TTOKA3aTEIISIMHA aHAJIOTHY-
HBIX 00BEKTOB, HO YETKHE TPeOOBAHMUS K aHAJIOTaM HUKAaK HE OTPaKeHBI Ha 3aKOHO/Ia-
TEILHOM ypoOBHE [35, c. 114].

BcnenctBue nanHoro mpobena 3a4acTyro UMEET MECTO HECOTJIACOBAHHOCTh UTO-
T'OB OLICHKH U JICUCTBUTEIBHOU CTOUMOCTH 00BheKTa. B pesynbTaTe mpobiemMbl BO3HU-
KaIOT KaK MPHY 3aHIKEHHON CyMMe MPOU3BEICHHON OIICHKH, HE MO3BOJIAIONICH HajIe-
KaIuM 00pa3oM yI0BJIETBOPUTH TPEOOBAHMS KPEIUTOPOB, TAK M B CIydae €€ OYCBU/I-
HOTO 3aBBIIICHUS, KOT/Ia BBUIY HEBOCTPEOOBAHHOTO COOTBETCTBYIOIIETO UMYIIIECTBA
BO3HHMKAIOT PUCKU TOTO, YTO 3asBJICHHBIC TPEOOBAHUS HE CMOTYT OBITH yJOBIIETBO-
PEHBI BOBCE.

Ha mpakTuke Taxke BechbMa akTyajdbHa MpoOsieMa OOECrieYeHHs] paBHOBECHS
MEXIy HHTEpPEeCaMH JIOJDKHHUKA, KPETUTOPOB ¥ CEMBH C OTIOPOM Ha TTOJIOKCHUS CEMEH-
HOTO 3aKOHOJIaTeIhCTBA. YacThl CUTyalluu, KOTJa apOUTpaKHbIC YIIPABISIONINE HHH-
[IUUPYIOT OCTIapUBAHNE AJIMMEHTHBIX COTJIAINICHUH MTOJDKHUKOB. CyIIbl, KaK MPaBHIIo,
3aHUMAIOT TO3UIIMIO TOTyYaTelNiell aTMMEeHTOB, CChUIAsICh HAa TO, YTO 3aKOHOAATEIHLHO
JaHHBIE 00s13aTEILCTBA MPUOPUTETHBI IO OTHOIIIEHUIO K MHBIM 0053aTeNIbCTBAM Tepe]]
KPEIUTOPaMHU.

OpxHako mpu ’TOM HEOOXOAMMO 0OCTOATENHLHO MOIONTH K BOMPOCY aHAM3a CO-
TJIalleHus 00 ymiaTe aTuMEHTOB Ha MPEAMET UX COPAa3MEPHOCTH JOXO0y U pa3yMHO-
CTH JIJIsl YJIOBJIETBOPEHUS MOTPEOHOCTEN HETPYNIOCTIOCOOHOTO poACTBeHHNKA. KBam-
bunupys mogoOHbIE CAEIKN KaK HEJECHCTBUTEIbHBIC, KAK OTMEYACTCS B PsIE Cyeo-
HBIX pEIIeHUH, BA)KHO YCTAHOBHUTH YPE3MEPHOE MPEBBIIIICHUE COTJIACOBAHHOTO pa3-

MCpa aJIMMCHTOB, BBUY 4YCT'O ObLIH HAapyICHbI UHTCPCChI MHBIX KPECAUTOPOB.
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B 10 ke Bpems Takoe corfialieHre J0KHO ObITh COXPaHEHO B CUJIE B TOM YacTH,
KOTOpas Obl OblJIa YCTAaHOBJICHA MPHU B3BICKAHUM aJTUMEHTOB U€pe3 CyJl - HeIeUCTBU-
TEJIbHOCTD K€ JOJDKHA OXBATHUTH €r0 JIMIIb B YaCTH YCTAHOBJIEHHOTO NPEBBILICHMUS.
[Ipu sTom, kak otmMeTun BepxoBusiit Cya PO, noMmumo ctpemiieHus cOOMIOCTH UHTeE-
PECHI HETPYIOCIIOCOOHBIX WICHOB CEMbU IPaKJaHWHA, HEOOXOJIMMO HE YIIyCKaTh U3
BHHMaHM 3a7a4y 00ecIeueHus IpaBa caMoro JOHKHUKA Ha JIOCTOMHOE CyIeCTBOBA-
HUE B IIpoliecce 0aHKPOTCTBA.

B pamkax naHHOM cTaThu OblIa pacCMOTPEHA JIHUILb Majasi YaCTh BOIIPOCOB, BO3-
HUKAIOUIMX B Ipoliecce OaHKpoTcTBa puznueckux i B Poccuiickoit deneparuu. Ox-
HAKO OHM y>K€ HaIJIIHO WILTIOCTPUPYIOT MOTPEOHOCTH B IAJIbHEHIIIEM COBEPILIEHCTBO-

BaHWH 3aKOHOAATCJILCTBA U ITPAKTHUKH IIPABOIIPUMCHCHUA B I[aHHOﬁ CCI)CpC.
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TEOPETHYECKHUE U IPAKTUYECKHUE ACIIEKTbBI
T'PAXKIAHCKO-IIPABOBOM OTBETCTBEHHOCTMU:
OCHOBAHM s, YCJIOBUSA

Kub6apos CeabBan MajnukoBu4
MarucTpaHT
YOV BO «Axkanemus ynpaBieHHUs U IPOU3BOJICTBAY,
ropoa Mockaa

Annomayus. I pasxcoancko-npagosas omeemcmeeHHOCMb AGNIAEMC OOHUM U3
Kpaey20/bHblX KaMHeU Npagoeoli cucmemsl 11006020 20Cy0apcmed, npu3eanHvimM odec-
neuusams Cnpageoiu8ocms, 80CCMAHAGIUBAMb HAPYUIEHHble Npa8ad U CMUMYIUPO-
8amb 000poOCcoBecmHoOe NOBedeHUe YUACIMHUKO8 2paXCOAHCKo20 obopoma. Ona npeo-
cmagnsiem coOol KOMNIEKC NPABOBbIX HOPM, Pe2yaUpPyIouux OMmHOUWEeHUsl, 03HUKAIO-
wue ecredcmeaue NPUYUHeHUss 8pedd Ul HapyuleHusi 002080PHbLIX 0013amMelbCms, U
HaNpasieHHblX HaA KOMNEHCayulo NOHeCeHHbIX NOmepb U 80CCMAHOGNIEHUEe HAPYULeH-
Ho20 npasonopadka. Ilonumanue meopemuueckux 0CHO8 U NPAKMUYECKUX ACNEKMO8
2padicOanCKO-npagosoll 0OmeemcmeeHHOCMU UMeem nepeocmeneHHoe 3HayeHue Kak
0JIs1 IOPUCMO8, MAK U Ol WUPOKO20 KpY2d JIUY, B08IEUEHHbIX 8 IKOHOMUUECKVIO U CO-
YUATILHYIO 0esameNbHOCMb.

Hacmosawas cmamus noceéswjena KOMNIEKCHOMY UCCIe008AHUI0 meopemuye-
CKUX U NPAKMUYECKUX aACNeKmos 2padcOaHCKo-npasoeoll 0OmeemcmeeHHOCmU, ¢ aK-
YEeHmMOM HA ee OCHOBAHUS, YCI08Us 603HUKHOGEHUs U npedenvl npumeHenus. Llenvio
ABIAEMCSL pACCMOMpPeHUue PYHOAMEHMANbHBIX KOHYENYUU, JIeHCaujux 6 0CHO8e OaH-
HO20 UHCMUMYMA, AHAIU3 KII0YEBbIX INEeMEHMO08, HeoOX00UMbIX OJisl NPUBLEYEHUs K
OMBEemMCmMBEeHHOCMU, UCCIe008AHUE 02PAHUYEHUS U OCOOEHHOCmell UX peanu3ayuu 8
PA3TUYHBIX NPABOBBIX CUMYAYUSX, A MAKHCE BbIAGIEHUE AKMYANbHbIX NPOOIeM U npeo-
JI0JHCEHUE BOZMOINCHBIX NYMell UX PeuleHusl.

Civil liability is one of the cornerstones of the legal system of any State, designed

to ensure justice, restore violated rights and stimulate the good faith behavior of
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participants in civil turnover. It is a set of legal norms governing relations arising as
a result of harm or violation of contractual obligations and aimed at compensating for
losses incurred and restoring violated law and order. Understanding the theoretical
foundations and practical aspects of civil liability is of paramount importance both for
lawyers and for a wide range of people involved in economic and social activities.

This article is devoted to a comprehensive study of the theoretical and practical
aspects of civil liability, with an emphasis on its grounds, conditions of occurrence and
limits of application. The purpose is to examine the fundamental concepts underlying
this institution, analyze the key elements necessary to bring them to justice, study the
limitations and features of their implementation in various legal situations, as well as
identify relevant problems and propose possible solutions.

Knroueewie cnosa: omeemcmeeHHOoCmb, 6‘p€(), 06}13ameﬂbcm6a, npaeo, KOMNner-
cayus, acnekm, yCioeusd, OCHO6AHUA, KOHYENnYyu:A

Keywords: liability, harm, obligations, right, compensation, aspect, conditions,
grounds, concept

FpEDKIIaHCKO-HpaBOBa}I OTBCTCTBCHHOCTL — O3TO IMINPCAYCMOTPCHHAA 3aKOHOM
00s3aHHOCTh MPaBOHAPYLIUTENS MPETEpPIeTh HEOJAronpusTHbIE JIsi HEro Mociea-
CTBUS UMYIICCTBCHHOI'O XapaKTEpa, CBA3aHHBIC C HAPYILICHUCM Cy6’beKTI/IBHOFO rpax-
JTAHCKOTO TpaBa JIPYTroro JIMIa WA HEUCTIOTHEHUEM (HEHAJIeKAIM UCTIOJIHEHUEM )
AOTrOBOPHOIO 00s13aTENILC