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IKOHOMMNYECKHE HAYKHAU

V]IK 33

TPAHCAKIIMOHHBIE W3JIEP)KKA KOMMEPYECKNX OPT AHU3AIIUI

bonnapesa Banepusi ' uBueBHa
CrynenTka 2 Kypca (hakysibTeTa DKOHOMHUKHU U YIIPABICHUS,
CeBepo-OceTuHCKHI roCy JapCTBEHHBIM
ynusepcuteT uM. K. JI. Xeraryposa,
r. BnagukaBka3, Poccus
Hayunbiii pykoBoauresab: Pakyra Haraabsa BacuiabeBHa,
K.3.H., TOLICHT
OI'bOY BO «CeBepo-OCeTHHCKHM TOCYTApCTBEHHBIN YHUBEPCUTET

numenu Kocra JIleBanoBnua XCTaprOBa)), ropon BJ'IaI[I/IKaBKaS

Almomauu}l. ﬂaHHaﬂ cmanmbsvs noceAuleHa anaiusy obvema MpAanCaKyuOHHbIX
u30€p9fC€K onst KomMmepUuecKkux OpZClHLBaL;LHZ. Onucana meopemudecKkas 4acnib mpaH-
CAKYUOHHbBIX u3aep9fce1< u ux maccuqbukauuﬂ. Paccmompeﬁbl U npoaraiu3upoearsl
8ce 8UO0bL MPAHCAKYUOHHBIX U30EPIAHCEK, BOZHUKAIOWUX NpU co30anuu pupmol. Tlomu-
MO 3M020, PACCMOMPEHBL PEHCUMbL HANO208020 00NOMNCEHUS U Opyaue UzoepicKu. B
3aKII0YEeHUU OaH p}Z() peKOMeHdauuu no coKkpauwieHuro mpaHCaKkyuOHHbIX u306p9iC€K.

This article is devoted to the analysis of the volume of transaction costs for
commercial organizations. The theoretical part of transaction costs and their classi-
fication are described. All types of transaction costs that arise when creating a com-
pany are considered and analyzed. In addition, tax regimes and other costs are con-
sidered. In conclusion, a number of recommendations are given to reduce transaction
costs.

Knrwouesvie cnosa: mpancakyuoHuvle Uz0epicKu, upma, Maivii u cpeoHull
busHec, 3ampamol, N0OX00, YeHa

Keywords: transaction costs, firm, small and medium business, costs, ap-
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proach, price

B name Bpems nndopmanius - 3TOT IIeHHbIN pecypce. [Iponecc B3aumoaencTBus
areHTOB C KaXXIbIil JHEM YyCIOXKHAETCA, BeAp pa3Butue MuTepHera, coznanne Mckyc-
CTBEHHOI'O MHTEJJIEKTA YBEJIMYMBAET MOTOK MHPOPMALIMHU, B PE3YJITATE YETO YBEIH-
YUBAETCS pa3sMep TPAHCAKIIMOHHBIX M3JepKeK. HecMoTps Ha TO, 4TO TEpMHMH TpaH-
CaKI[MOHHBIE U3JEPKKA BO3HUK B MHCTUTYLMOHAIBHON 3KOHOMUKE JIMIIb B 20 BEKe,
HO YK€ celiyac CO3JaHO MHOTO TPYJIOB KaK OT€YECTBEHHBIX, TaK U 3apyO€KHBIX KO-
HOMUCTOB.

Teopus TpaHCAKUMOHHBIX H3JIEPKEK OTHOCUTCA K HEOMHCTUTYLMOHAIBHOMY
TEYEHUIO, a TPAHCAKIIMOHHBIE M3/IEPKKM HapaBHE C MHCTHUTyTaMu — €€ 0a30BOM co-
cTaBisroleld. HEeOMHCTUTYIIMOHANIBHBIN NOAX0 YHUBEPCAJIEH TEM, YTO I103BOJISET
MIPOBECTH AHAJIN3 JIFOOOT0 SKOHOMUYECKOT0 IpoLecca B TH0OOM THIIE S3KOHOMUKE.

HecTaOunbHOCTH SKOHOMHMKHA M 3KOHOMHUYECKOIO0 pocTa KoMiaHuid B Poccum
CBs3aHa C HEPA3BUTOCTBIO PHIHOYHBIX MHCTUTYTOB M3-3a POCTA TPAHCAKLIMOHHBIX W3-
TEPIKEK.

W3HayanbHO BCe 3aTpaThl CyObEKTOB OTHOCHIIM K TPaHC(HOPMALMOHHBIM — U3-
JEpKKH rpeoOpa3zoBanust (haKTOPOB MPOU3BOJCTBA B TOTOBBIM MPOAYKT. B 3xOHOMMU-
YEeCKOM TEOpUM HX TaKK€ Ha3bIBAlOT aJIbTEPHATHUBHBIMH H3AEPKKAMHU, KOTOPBIE
BKJIIOYAIOT B C€0s BHEILIHUE M BHYTPEHHUE U3JIEPIKKH, a TAKKe OyXrajlTepcKue.

YyTh no3xe B XX BEKE OJIMH U3 MPEACTABUTENICH HHCTUTYLIMOHATBHOU 3KOHO-
muku P. Koy3 B cBoeit pabote «IIpupona @upm» (1937r.) o603Ha4MIT TpaHCAKIIMOH-
HBIE U3JIEPKKH, KaK «U3JIEPKKU UCIIOIb30BaHNS U MEXaHU3MA LIEH» WA «PBIHOYHBIE
m3aepxkku». YyTh mo3xke B cBoel pabote «lIpobOreMa cOLUANBHBIX H3ACPIKEK»
(1960r.) oH UCNIOJIB30BATI TEPMUH «U3AEPKKU PHIHOYHBIX TPAHCAKIIUAI

Ha nanHoM sTamne TpaHCaKIMOHHBIE M3EPKKA HE UMEIOT OOIIEro ompesesne-
HUS, KX SKOHOMHCT TPaKTYyeT ero no-ceoemy. B Tabnune 1 npuBeaeHsl paznuy-
HbIe (POPMYIMPOBKH BBIAAIOIINXCS SKOHOMHCTOB [3].

Boiaensitor cyObeKTUBHBIE M OOBEKTHUBHBIE MPUYMHBI BO3HUKHOBEHHS TpaH-

CaAKIMOHHBIX U3CPKCK:
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Tabnuna 1 — PazauyHbie TpaKTOBKYM TPAHCAKIIMOHHBIX HU3/IEPIKEK.

P. Koy3 TpancakMoOHHBIC H3ACPKKUA — 3TO U3JEPKKH cOopa U 0O0padoTku MHGOP-
MalliH, U3CPIKKH IPOBEICHHUS TIEPETOBOPOB U IPUHSITHUS PEIICHHUS, H3ACPKKH
KOHTPOJISI M FOPHIMYECKOM 3alUThl KOHTPAKTA.

K.Oppoy TpaHcakMOHHBIE M3AEPKKH — 3TO M3AEPKKU SKCIUTyaTallud SKOHOMMYE-
cKkoii cucteMbl. CpaBHMBAJI C CHJION TPEeHUs B (PU3UKE
C. Yen TpaHcakMOHHBIE U3IEPKKU — 3TO U3JEP’KKU B3aUMOJICHCTBUS YellOBEKa ¢

YeJIOBEKOM, B TO BpeMsi Kak TpaHC(HOPMALMOHHBIE — W3JIEPKKU B3aUMOICH-
CTBHsI YeJIOBEKA C IPUPOAOH.

T. :‘)FrepTCCOH TpchaKHI/IOHHHC N3JICPKKH — U3ACPKKH N3MCHCHUS ITpaB COOCTBEHHOCTH

OOBEKTUBHBIC IPUUMHBI BO3HUKHOBEHUS TPAHCAKITMOHHBIX H3JEPIKEK:

1. HenmomxnoTa nndopmaimm.

2. AccumeTtpusi uHGOpPMAITUH.

3. HeonpeneneHHOCTD.

4. PUCK HEUCTIOJIHEHUSI 0053aTEIIbCTB.

5. U3nepxKku Ha KOHTPAKTHI.

6. U3nepxku Ha MOUCK U 1O00p KOHTPAreHTOB.

7. 3nepKu Ha IEPErOBOPBI.

CyObeKTHBHBIE IPUYMHBI BOZHUKHOBEHUS TPAHCAKITMOHHBIX H3JEPIKEK:

1. Puck Hem0OpOCOBECTHOCTH.

2. Hemocrarok moBepus.

3. HekoMnieTeHTHOCTb.

4. OTcyTCTBUE KOMMYHHUKATUBHBIX HABBIKOB.

5. KynbpTypHbIe U SI3bIKOBbIE OapbepHI.

CoBpeMeHHas 5KOHOMHUYECKasi TEOpUs MpeJiIaraeT pa3sHoOO0pa3HbIe TOIXO0 b K
OTIPEIIEIICHUIO TPAHCAKITMOHHBIX M3JEPIKEK, YTO, B CBOIO OYEpEe.lb, IPUBEIO K BO3-
HUKHOBCHHIO Pa3IUYHBIX KIAacCH(PUKAUKA dTHUX HU3JEPKEK, a TakKKe METOIOB HX
UJECHTU(DUKAITIN U OIEHKH.

OCHOBHBIC ITOXOIBI K ONPEACIICHUIO TPAHCAKITMOHHBIX M3JCPIKEK:

1. Knaccuueckuii nogxon (Ponanbn Koy3): B paMkax 3Toro nojaxojia TpaHcak-
[IMOHHBIC M3ACPKKH PACCMATPUBAIOTCS KaK 3aTpaThl, CBA3aHHBIC C 3aKIIOYCHHUEM
CHCIIKM MEXIY dKOHOMHUYECKHMMH areHTaMu. JTO MOTYT OBITh PacXoibl Ha TOWCK
uH(pOpMAIMU O PBIHKE, MEPErOBOPHI, 3aKIIOUYEHUE KOHTPAKTa, KOHTPOJb 3a €ro McC-
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MOJIHEHUEM U T.J.

2. Nncturynmonansabii moaxoa (Jdyrmac Hopt): 3aech akueHT nenmaeTcst Ha
WHCTUTYIIMOHAJIbHBIE aCIEKThl SKOHOMUKH. TpaHCAKIIMOHHbBIE U3AEPKKU BKIIOYAIOT
HE TOJIBKO IpPsIMBbIE 3aTpaThl HAa CAEJIKY, HO U KOCBEHHBIE M3JEPKKH, CBA3AHHBIE CO
CTPYKTYpPOU pBIHKA, MPABOBOM CHUCTEMOM, KYJIBTYPHBIMH HOPMamu M JPYTMMH WH-
CTUTYTaMH.

3. Kontpaktusiit nogxos (OnuBep YUIbsIMCOH): DTOT moaxoa (poxycupyercs
Ha KOHTPAKTHBIX OTHOILIECHUSX MEXIY SKOHOMUYECKHUMH CyObeKTaMH. TpaHCaKIM-
OHHBIE W3JIEP>)KKH BO3HMKAIOT M3-32 HECOBEPILEHCTBA KOHTPAKTOB, HEOOXOIUMOCTU
KOHTPOJIS 32 UX BBINIOJHEHUEM, BO3MOKHBIX OMIMOPTYHUCTUYECKHUX JEHCTBUNA CTOPOH
U Apyrux (HakTopos.

4. Nndopmanmonnsiii noaxoa: CorinacHoO 3TOMY MOJAXOAY, TPaHCAKIIMOHHBIE
U3JIEPKKHU CBSI3aHBI C ACUMMETPUE HHPOPMALIUA MEXTy YYaCTHUKaMU clenku. OHu
BKJIIOYAIOT 3aTpaThl HAa cOop 1 00pabOTKy MH(pOpPMAaLIUH, a TAKXKE PUCKH, BO3HUKAIO-
II1E U3-32 HEMOJIHOW MH()POPMUPOBAHHOCTH YUACTHUKOB.

5. MapkeTuHroBslii moaxoa: B 3ToOM moaxoje TpaHCAKIMOHHBIE H3/AEPKKU
OMPENENSIOTCA KaK 3aTpaThl HA MAPKETHHIOBBIE HCCIIEOBAHUSA, PEKIamy, MPOJIBH-
’KEHUE TOBAPOB U YCIYT, YCTAHOBJIEHNE KOHTAKTOB C MOTEHUUAIBLHBIMU KIIMEHTAMU U
MIapTHEPAMH.

Knaccuduxanys TpaHCaKIIMOHHBIX U3JIEPHKEK:

Cy1iecTByeT HECKOJBKO KJIacCH(PUKAUN TPaHCAKIMOHHBIX H3IEPHKEK, KOTO-
pbI€ 3aBUCST OT BbIOpaHHOTO noaxoaa. Hanpumep:

— U3ACPKKHU NOMCKa MHPOpMaLUU (3aTpaThl HAa MOJy4YE€HUE HHPOPMALIUH O TO-
Bapax, yCiayrax, €Hax U MOCTaBIIHKAX);

— W3ACPKKHU BEJCHUSl MEPEroBOpoB (pacxoibl Ha MPOBEACHHE NEPErOBOPOB,
3aKJII0YEHUE JOTOBOPOB U COTJIAIICHUN );

— U3JIEP>)KKU U3MEPEHNS KOJMYECTBA U KAYECTBA TOBAPOB U YCIIYT;

— M3JCPKKU cHeru@UKanuy 1 3aluThl IpaB COOCTBEHHOCTH (M3AEPIKKHU 10
KOHTPOJTIO 32 COOJIIO/IEHHEM YCIIOBHI I0TOBOpA);

— OHIIOPTYHUCTHYCCKHEC H3ICPKKHU (HOTGpI/I, BBI3BAHHBIC HC,Z[O6pOCOBCCTHBIM
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MOBEACHUEM OJTHOM U3 CTOPOH MOCIIE 3aKIIOUEHUS CIEIKH).

[Tomumo sToTO, CcymectByeT kiaccudukarus mo O.YuabiMCOHY, KOTOpas
TpPaKkTyeT TPaHC(POPMALIMOHHBIE U3JIEPKKU KAaK W3JIEPKKU, HE CBSI3AHHBIEC C MPOIEC-
coM mpou3BojicTBa [3]. Paznnuaror:

— €X post, BOZHUKAIONIME Ha CTAIUU MOMCKA WHPOPMAIMKM O PHIHKE W HapTe-
pax, MOCTaBUIMKAX, U3JEPKKH BEJCHUS IEPETOBOPOB 00 YCIOBUSIX CIEIKH;

— ex ante — u3mepKKu, cruernu@UKaIuy 3auThl COOCTBEHHOCTH OT HETPEIBU-
JIEHHBIX pacxoqoB. CyneOHbIe ena, apOUTpaxku, MPETEeH3UU TPEThUX JIMII, a TaKKe
MOHUTOPHUHT U IPEAYIPEKIECHUE OMMOPTYHUCTUUECKOTO MOBEACHUS.

CriocoObI BBIICJICHUS U U3MEPEHUS TPAHCAKIIMOHHBIX U3JIEPIKEK:

Onpenenenue U U3MEPEHUE TPAHCAKIIMOHHBIX M3CPKEK MOXKET OBITh CIIOXK-
HBIM TPOLIECCOM, TaK KaK OHU YacCTO CKPBITHI U TPYAHO MOAJAIOTCS MPSIMOMY YUETy.
OnHako CyIIECTBYIOT pa3iuyHbIE METOABI JJIsl OIIEHKH 3TUX 3aTpart:

1. Ilpsamoe HabmroieHne U y4eT pacxonoB: COOp MaHHBIX O KOHKPETHBIX 3a-
TpaTax, CBS3aHHBIX C MPOBEJACHUEM TpaH3aKIMMU (HAMpUMEp, OruiaTa HOPUANIECKUX
YCIYT, peKJlaMa, BpeMsl COTPYJTHUKOB Ha BEJICHHE IEPETOBOPOB).

2. Anamm3 (UHAHCOBBIX OTYETOB: V3ydeHHme OyXTanTEepCKUX JOKYMEHTOB
KOMIaHUU JIJIS1 BBISIBJICHUS CKPBITHIX 3aTpaT, TAKUX KaK aMOpTU3aIus 000py10BaHMUsI,
HCIIOJIb3YEMOT0 JJIs POBEICHUS CHAEIOK.

3. MonenupoBaHue u cuMyJsus: Vcrmonp3oBaHne MaTEMAaTHISCKUX MOJIETIei
U KOMIIBIOTEPHBIX CUMYJISIUN JJISI MPOTHO3UPOBAHUS MU aHAM3a MOTEHIMATIbHBIX
TPaHCAKIIMOHHBIX 3aTpar.

4. CpaBHuUTENbHBIN aHanu3: CpaBHEHUE MOKa3aTesie KOMIAHUM C pa3IuYHbI-
MU YPOBHSMH TPAHCAKIIMOHHOW aKTUBHOCTH JIJISl BBISIBJICHUS PA3JIMUM B 3aTpaTax.

Takum 006pa3zoM, MHOT00Opas3ue MoX0/10B K ONpeeeHUI0, KilacCu(pUKaIuy 1
M3MEPEHUIO TPAHCAKIIMOHHBIX H3JIEPKEK OTPaKACT CI0KHOCTh U MHOTOIPAHHOCTh
3TOM KOHUEMIMU B COBPEMEHHOM SKOHOMHUKE.

[Ipy OTKpBITHH CBOETO OM3HECA HEBO3MOXKHO M30€KaTh TPAHCAKIIMOHHBIX M3-
JIEPKEK, MIOATOMY PaCcCUUTaeM BO CKOJIbKO 00oiaeTcst otkpuiTue dhupmbl UIT u OOO.

BO-HepBBIX, 9TO U3IACPKKHU AOCTYIIA K 3aKOHY. OHI/I, KakK IIpaBUJIO, 3aBUCAT OT
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BbIOpAaHHOM IpeArnpuHUMATEIEM OpraHU3allMOHHO-TIpaBoBOM GopMel. Ilpu stom pe-
THCTPAIMI0 MOKHO OCYIIECTBIISATH Pa3IMUHBIMHU CTIOCOOAMHU, KaK OHJIAHH, TaK U MpH-
OerHyB Kk yciyram ropuandeckux ¢pupm. CpaBHUB H3ICPKKH PErUCTPALIMM HOBOTO
Ou3Heca, BKIIOYAIONIMMU B ceOs 3aTpaThl BPEMEHH Ha MOJTOTOBKY JIOKYMEHTOB,
OKHJIaHUE OT OPraHOB I'OCYAApCTBEHHOW BJIACTH U OKAa3aHHUE YCIYI HOTApUAJIbHBIX
dbupm.

Wtak, nepBblid BapUaHT — 3TO 3apPErUCTPUPOBATH CBOM OM3HeC OHJaiiH. CBoM
yCIIyTH B CBOOOJHOM JIOCTYIIE MPEAOCTABISIOT Takue 6anku kak, Coepoank u BTh.

Bropoii ciocod — 310 ouHast peructpanus. st 3Toro He06X0AUMO OIIATUTH
rocnonuiiHy B pazMmepe 800 py6a. u 4000 py6is. B 3aBUCUMOCTH OT (DOPMBI COO-
ctBeHHOCTH. Cpok peructpanuu Gupmbsl coctapisieT 3 aus. Ecnu yupenutenei He-
CKOJIBKO, 3Ta CyMMa JICJIUTCA Ha PaBHbIE YACTU U OIJIAYMBAETCSA OT UMEHH KaXK10TO
3asBuTeNs. Ho ecTh OAMH HIOAHC, MPH MOJAa4e AJIEKTPOHHBIM CIOCO0 JOKYMEHTOB,
BCE-Taku MpuOeraenib K HEKOTOPbIM 3aTpaTaM — KBaTU(UIUPOBAHHAS AJICKTPOHHAS
MOAMNUCH, B cpeiHeM e€ co3nanue ooxoautcs B 2000 pyOi., 1 oHA HYXHA KOKIOMY
YUPEAUTEIIO.

Ecnu BbI HE XOTUTE 3aHUMATHCS CAMOCTOSITEIbHOM MOJTOTOBKOM TOKYMEHTOB,
TO MOXHO 3aKa3aTh MJIATHBIE YCIYT'H IOPUCTOB WJIM HOTapuyca Mo perucrpauuu. B
3aBUCUMOCTH OT aCCOPTMMEHTa YCIIyT, 3TO MOXET cTouTh OoT 500 pyOseit (ToyibKo
MOATrOTOBKa ToKyMeHTOB) 110 5 000 — 7 000 pyO6seii. Ha Takom Tapude Bam A0mod-
HUTEJIBHO MPEIOKAT KOHCYJIBTAIMIO 10 BRIOOPY ONTUMAIBHOTO PEKUMa HAJIOr000-
JIO’KEHHUSI, COMPOBOXK/ICHHE B HAJIOIOBYIO MHCIIEKIUIO, M0Ja4y JOKYMEHTOB IO JOBE-
PEHHOCTHU U JIPYTUE OMIIUH.

W camplii TOCIEIHNN BapUaHT — 9TO MOKYMKa rOTOBOTO OM3HEca. 37ech Mpu-
JeTCs OIUIaTUTh YCIYTH HOTapuyca, CMOTpuTe Tadnuiry 2. XKenaTenbHO MpUoOpecTH
yCIIyru OusHec-aHanuTHKa, KoTophele B CeBepHoil Ocetnn Bapbupytorca oT 25000 u
BBIIIIE.

CrnenoBaTesbHO, COTJIACHO CaMbIM MUHUMAaJIbHBIM OLIEHKaM, Hanboee ¢ dek-
TUBHBIM M YKOHOMHYHBIM CIIOCOOOM peructpanuu HoBoro OomusHeca siBisiercss UII u

OOO. DT1OT BBIBOJ MOATBEPKAAETCS JTAaHHBIMUA CTaTHCTUUYECKON OoTueTHOCTH Dene-
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pajJbHON HAJIOTOBOM CITYyOBI O KOJIMYECTBE 3aperucTpupoBanHbix Ha 10.10.2024 co-

CTaBJIsIeT Beero: 6437421, u3 Hux ropuandeckux juil - 2219400, a UTT- 4218021 [5].

Tabnuua 2 — Tapudsl IeH Ha HOTapUAJIbHBIE YCITYTH

Y nocroBepeHue JIOTOBOPOB
KYIUTU-TIPOJAXKH U 3aJI0Ta JI0JIH
B ycraBHoM kanutaie OOOQO,
CTOpPOHAMHU KOTOPBIX SIBJISIOT-
Csl: — TOJBKO (U3UYECKUE JIU-
1a

— POCCHICKHE IOPHINICCKUE
muna (B TOM YHCIie, C y4acTHEeM
(DU3UYECKUX JINIT)

— XOTs1 OBl OJTHO HHOCTPAHHOE

B 3aBucuMoCTH OT CyMMBI J10-
roBopa:

. o 1 mma — 0,5% (HO
He meHee 1 500);

. or 1 mig no 10 mimH —
5 000 + 0,3% ot cymmsl mpe-
BBIIICHUS 1 MIIH;

. cepimie 10 mima — 32
000 +15% oT cymmbl MHpeBbI-
menus 10 miH HO He Oojee

16500

23500

31000

150 000

HOPpUIUYCCKOC JIMIIO

B nocnegnue roapl TPaHCAKIMOHHBIE W3AEPKKH JIEMOHCTPUPYIOT HEOIHO-
3HAYHYIO JUHAMUKY, OKa3bIBasi CUJIbHEWIIIEE /1aBJIeHUE Ha Maliblii OusHec. B 3aBucu-
MOCTH OT CUTYyaIluu Ha pbIHKE HAOII0Iae€TCsl TO POCT, TO CHUYKEHUE TPAHCAKIIMOHHBIX
U3/IEPKEK.

Crnenyromiasi pa3HOBHIHOCTh U3JIEPKEK — 3TO HaioroBoe Opems. CoriacHo
CTaTUCTUKE, MaJo€ MPEANPUHUMATEIBCTBO SABJSETCS HAJIOTOIUIATENBIIUKOM, KOTO-
poe yBEIMYMBAET 00HEM BAJIOBOIO BHYTPEHHETO MPOAYKTA U SBISETCS UCTOUHUKOM
MOCTYIUJIEHUW CPEJICTB B MECTHBIE U (efiepanibHbiii OrokeThl. CornacHo denepaib-
HOMY 3aKkoHY Ne209-d3 0 ToMm, 4TO MajbIMU MPEANPUATHIMHU SBISIOTCS IOpUIAAYE-
CKHE€ JIUIA, YUCIEHHOCTh PAOOTHUKOB KOTOPBIX Kojebiercs B mpeaenax 16-100, a
BBIPYUKa OT peanu3auuu B npeaenax 60-400 MiaH.pyoOur.

Ceituac HanoroBsIM KOJEKCOM CYIIECTBYET pa3sHOoOOpa3Has Kiaccudukaius B
3aBUCUMOCTH OT PEXHUMa: €IUHBbIN cenbckoxo3siiicTBeHHbIN Hamor (ECXH); — ympo-
meHHasi cuctema Hajnorooosoxenus (YCH); — equHbiii Hajor Ha BMEHEHHBIM JTOXO]T
(EHBJM); — natenTtHas cuctema HanmorooOsoxenus (IICH). Baxkno, 4to kakmprii u3
CIICLIMAJIBHBIX HAJIOTOBBIX PEXKMMOB PETYIUPYETCS HOPMAMU COOTBETCTBYIOLIEH TJIa-
Bbl yacTu 2 HK P®, rae moapoOHO onucaH MopsIoK IPUMEHEHUS TaHHOTO PEeXUMa,
OTIpeJIeTICHHUE JIUI], KOTOPHIE MOTYT €r0 MPUMEHSTh, HAJOTOBOW 0a3bl, CTABOK HAJIO-
TOB.

Jns ManbIX mpeanpuaTUi, TPUMEHSIOIIUX CTAaHIAPTHBIM HAJIOTOBBIM PEXKUM,
10
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TPaHCAKOMOHHBIC U3ACPIKKHU, CBA3AHHBIC C IIPOAOJDKCHHUEM ACATCILbHOCTH B paMKaxX

3aKOHa, BBIINIC, YCM JI1 MaJIbIX Hp@ﬂHpHﬂTHﬁ, KOTOPBLIC MOI'YT IIPUMCHATH CIICIH-

AJIbHBIC PCIKUMEI.

Bo3moxnoctu IMPUMCHCHUA CIICHHUAJIBHBIX HAJOI'OBBIX PCKHMMOB KaK M B CIIYy-

qac CO CTOMMOCTBIO JOCTYIIa K 3aKOHOAATCIILCTBY, B Hauboee BBITOJHOM ITOJIOXKEC-

HUHM OKa3bIBAIOTCA AJISA JIMIT oe3 HOPpUINYICCKOTO 06p330BaHI/ISI, 3dHUMAOIHUCCA pO3-

HUYHOU TOPrOBJIEN U OKA3aHUEM YCIIYT.

DTO CBSI3aHO C T€M, YTO MPEANPUHUMATENH, 3aHAThIE B chepe pO3HUYHOU TOp-

I'OBJIM U YCIYI', MOTYT IIPOOOJIZKATD pa6OTaTb B paMKaX 3daKOHAd Ha CaMBbIX BBIT'OAHBIX

YCIOBHUSX. Hixe IMPpHUBCACHA CPpABHUTCIIbHAA Ta6J'II/II_[a HaJIOI'OBBIX YCJIOBI/Iﬁ JJIA Ma-

Joro OusHeca, coriacHo naHHbM DenepanbHoit Hanorosoii ciyx0sr [5].

Tabnuua 3 — CpaBHUTENIbHAS TA0IMIA HAJIOTOBBIX PEKUMOB

HaumenoBanue [TarenTHas cu-
HAJIOTOBOI'0  PEKU- veH (HOXOFH) cTeMa HaJIoro- yCeH (HOXOZHH) HIT)T?
JUJIA FOJT JUJIA UTT
Ma 00JI0XKEHHS
HaunoroBasi crapka | 6% wiu 8% B 3a- | 6% 6% wmu 8% B 3a- | 4% mnpu pe-
BHUCHUMOCTH oT BHUCHUMOCTH OT | anu3anuu
pa3Mepa J10X00B U pa3mepa JI0X0JI0B U | TOBApOB
(vm) cpenHei (nn) cpenueit | (pabor,
YHUCJIEHHOCTU  pa- YUCIIEHHOCTU  pa- | yciyr) ¢u-
OOTHUKOB  (3aKO- OOTHUKOB  (3aKO- | 3UYECKUM
HaMH  CYOBEKTOB HaMH  CYOBEKTOB | JIULIAaM WJIN
P® craBka moxer P® craBka moxer | 6% npu pe-
OBITb CHIDKEHA J10 OBITH CHIDKEHA JI0 | au3alliu
1%) 1%) TOBapOB
(paoor,
ycayr) FOJI
u UII
OTtyeTHOCTH Jexnapanus He npencrasis- | Jeximapanus Her
eTcst
IHepuoguvyHocTh Pa3z Bron - Paz Bron
0T4€TOB
IlepuoauunocTh ABaHCOBBIE  TUIA- | 3aBUCHUT oT | ABaHCOBBIE IIa- Exewmecsiu-
yILIaThI HAJIOTA TEXHU €XKEKBap- | CpOKa JEHCTBUSI | TEXKH €KEKBaP- HO
TaJabHO MaTeHTa: TaJbHO

e 110 6 MecsIEB
B pa3Mmepe ToJ-

1 YHPOHICHHaSI CHCTEMa HAJIOr000I0KEHHUS JJIA FOPUANYICCKUX JIAL]
2 YHPOHICHHaSI CHCTEMa HAJIOr000I0KEHHS JUI1 UHAWUBU Y aJIbHBIX Hpe[[HpPIHPIMaTeJ'IefI
3H2U'IOF Ha HpO(i)eCCPIOHa.IIBHBII?I IIOXOJ — CHEIUATbHBINA HAJIOTOBBII PEXUM UL CaMO3aHATBIX I'paXKJaaH
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HOM CYMMBI
Hajora B CpOK
HE Mo3Hee
CpoKa OKOHYa-
HUS  JEUCTBUSA
IIaTCHTA;

e OT 6 mo 12
MECSIICB:

o B pasmepe
1/3 CYMMBI

Hajora B CPOK
He mo3nHee 90

KaJICHIapHBIX
oHEen mnocJje
Hayajia nem-

CTBHUS IIATEHTA,;

B pazmepe 2/3
CyMMBI HQJIOTA B
CPOK HE TMO03]-
HEe Cpoka
OKOHYaHUA Oeil-
CTBUS IIATCHTA.

OcCHOBHbIE OIpaHH- | e [0 KOJUYECTBY | e TIO KOJIU- | ¢ IO KOJUYECTBY | ® MO JOXO-
YeHus paboTHUKOB  (HE | decTBY pa- | paboTHUKOB  (HE | 1aM 3a TO0j
oonee 130 wyemo- O0otHukoB (He | bomee 130 demo- | (He  Ooiee
BEK) Oonee 15 | Bek) 2,4 MJTH
e II0 JIOXOJaM 3a Yell.) e IO J0x0JaM 3a | pyo.)
ron (ue 6omee 200 e 10 J0X0- | rox (He 6omee 200 | o OTCYT-
MJIH. py0. B roj) Jam 3a roj (He | MiIH. py0. B rom) CTBHUE
oonee 60 MiH HAE€MHBIX
pyO. B ron) paboOTHUKOB
1o BHJAM JIe-
ATEILHOCTH
(ObITOBBIE
yCIIyTH, Tepe-
BO3KH,  PpO3-
HUYHAs ~ TOp-
roBjs, OOIIe-
TINT)
Benenue HaJioro- | Kuura ydera noxo- | Kuura ydera | Kuura ydera noxo- | Her
IJIATEJNbIIHKOM JIOB U PacxoJi0B JIOXOJIOB JIOB U PacxXo/ioB
HAJIOTOBOT0 Y4eTa
Hanoropas 6a3a Joxon ITorenunaneao | oxox Jloxon ot
BO3MOJKHBIN J10- peanusanuu
xon  (oxkwumae- TOBapoOB
MBI pasmep (pabor,
roJIOBOTO J0XO- yCIIyT) 32
nia) HUCKJIFOYE-
HUEM JI0XO-
JIOB, TIOJY-
YEHHBIX 10
TPYAOBOMY
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JIOTOBOPY
PeruonajiibHble 0co- | 3akoHamMu CcyObek- | 3akoHamu  P® | 3akoHamu CyOBek-
OeHHOCTH ToB P® Moryr | yctaHaBinuBa- ToB P® wMmoryr
ObITh YCTaHOBJICHBI | FOTCS: OBITh YCTaHOBJICHBI
HAaJIOTOBBIC CTaBKH | e nepe- HaJIOTOBBIE CTaBKHU
B mpezienax ot 1 10 | yeHs BUIOB ae- | B mpeaenax ot 1 1o
6% B 3aBUCHUMOCTH | STEILHOCTH 6% B 3aBUCUMOCTHU
oT KaTeropuil | pasMepbl  IO- | OT KaTeropui
HaJIOTOIIaTelb- TEHLIIUAJIBHO HaJIOTOIJIaTe b~
IIUKOB BO3MOXKHOI'O IMAKOB
roJIOBOr0  J10-
XoJ1a

Crnenyroumii BUA — 3T0 U3JAEPKKU ClieNU(PUKALUN U 3alUThl IIpaB COOCTBEH-
HOCTHU IPEICTABISAIOT COOOM Ba)KHBIM acneKT (pyHKIMOHUPOBAHUS J1I000ro OHU3Heca,
BKJIIOYAsi MaJblid. DTH W3JEPKKU CBSI3aHBI C HEOOXOIMMOCTHIO YETKO OMPEIENISTh
mpaBa COOCTBEHHOCTH Ha aKTHBBI KOMIIAHUH, 3aLTUIIATh UX OT MOCATATEIbCTB TPETh-
UX JIUI] U pa3pelaTh CIOphl, BO3HUKAIOIINE B MPOIECCe KOMMEPUECKON AESITebHO-
CTH.

[Tpu 3amuTe npaB cOOCTBEHHOCTH COOCTBEHHUK CTAJIKMBAETCS ¢ IpobiieMaMu
TaKUMH, KaK OOS3aHHOCTH TOCYJapCTBa, MPOSBISIONIMECS B CIPABEIJIMBOM paspe-
IIEHUU CIOPOB M 3(PPEKTUBHOM 3aIUTHI TIPAB COOCTBEHHOCTH; UIUTEIBHOCTh CYJI0-
MIPOU3BOJICTBA U HEYIOBJIETBOPEHHOCTh KAYECTBOM PEILIEHUS CYeil.

®dupmMa MOXKET pEeryIupoBaTh 3aTpaThl Ha TOT MPOLECC IBYMS MYyTAMHU: ITO
MMETh Ha OajaHce COOCTBEHHOTO IOPHUCTaM ILIATHUTh €My €XKEMECSYHO 3apabOoTHYIO
IIaTy Wik OOpaTUTHCS B IOPUAMYECKYIO PUPMY, ITO pEIICHHE 3aBUCUT OT MPEANPH-
HUMATEJIA U €r0 MaTepUaIbHbIX BO3MOKHOCTEH.

Masbiii 6u3Hec 0COOCHHO YS3BUM IEpes STUMH MpoOiieMaMu, TaK KaK y HETo
OrpaHUYEeHHbIE PECYPChl sl OOpbOBI C OIOPOKPATUUYECKUMHU MPEMSITCTBUSMU U CY-
NeOHBIMU pa30upaTenbCTBaMu. JITUTENbHBIN CyIeOHBIN MTPOIIECC MOXKET MPUBECTU K
3HAYUTENbHBIM (DMHAHCOBBIM MOTEPSM, CHIKEHUIO KOHKYPEHTOCTIOCOOHOCTH U JJaKe
3aKpBITHIO OM3HEcA.

Takum oGpaszom, ymyurieHue padoThl CyJAeOHON CHCTEMBI SBISETCS BaKHBIM
(GakTOpOM CHW)XEHHS TPAHCAKIIMOHHBIX M3AEPKEK Majoro OW3Heca W TOBBIIICHUS

OOBCpUS K HTHCTUTyTaM FOCYI[apCTBeHHOfI BJIaCTH.
13
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W1 Hamocnenok caMbIM aKTyaJbHBIM BUJIOM HM3/EPKEK SBISIETCS M3AEPIKKH OII-
NOPTYHUCTHYECKOTO TmoBeneHus. [Ipennpuaumarens, npuHuMas pabOTHHKA, HE MO-
’KET OIIEHUTh ero paboTOCIIOCOOHOCTH B MPUHIIMIIE, a TAKXKE OTCIEKHBATH €ro Jes-
TEJIBHOCTH B TPYJIOBOM IIPOLIECCE, BEIb OTHOLIEHNE HAeMHOIo pabouero K cBoei pa-
00Te, ero AUCLUUIUINHA, YMEHUE ObITh B COLIMyME, OCOOEHHO KacaeTcsi cpeprl yCIyT,
OpsSMO BIIMSIET HAa KIMEHTOOPHEHTUPOBAHHOCTb, HO YTOOBI MPOCIEAMTH 33 ITHM,
MpeIpPUHUMATENIO HAJ0 MPUOETHYTH K PALY 3aTpaTt, TAKUX KaK HAaWM JOTOTHUTEIb-
HOTO pabOTHHKA 3a CIIe)KEHHUEM, YCTaHOBIICHHE U 0OCTYXHBaHUE BUACOKAMep U P
APYTUX 3aTpar.

B coBpeMEHHBIX peanusx HaTu4he TPAHCAKIIMOHHBIX M3JEPXKEK HE IUI0XO, HO
UX pOCT MPHUBOJIUT K CHM)KEHUIO MPUOBLIM OpraHU3allii, OTPaHUYEHUIO0 POCTa KOM-
MaHUH, CHKEHUIO KOHKYPEHIIUH U POCTY PUCKOB.

PexoMenpanmu /Uit CHUKESHHS TPAHCAKITMOHHBIX U3JIEPIKEK:

1. TloBbllIeHHE YPOBHS JIOTOBOpA: MCIOJB30BAaHUE CTAHJAPTHBIX JOTOBOPOB,
YIPOLIEHUE MPOLIeyp 3aKIIOUEHUS 1 UCIIOTHEHUS JOTOBOPOB.

2. Co31aHue yCTOWYUBBIX OTHOILIEHUH C KOHTpAareHTaMH: CTPOUTENIBCTBO J0-
BEPUTEIBHBIX OTHOIIEHUH C MOCTABIIMKAMH, KIIMEHTAMH W TIApTHEPAMHU JJII CHUKE-
HUS PUCKOB HEUCIIOIHEHHS I0TOBOPOB.

3. YiyuuieHue 3aKOHOAATeIbHON 0a3bl: CO3/laHue MPO3PAYHBIX U MpeCcKa3ye-
MBIX TIPAaBHJI JJIs1 BEJICHHs OM3HECa U 3alUTHI MPaB COOCTBEHHOCTH.

4. Pa3ButHe MH()OPMAIMOHHBIX TEXHOJIOTUH: HCIOJIb30BAaHHE CHEIHAIbHBIX
nporpaMM U miaaTdopM JUisl aBTOMAaTU3alMKU OW3HEC-TIPOLIECCOB, YIIPABICHUS JIOKY-
MEHTaMH ! T.JI.

TpaHcakIMOHHBIE U3IEPKKH HAMPSMYIO HE CBA3aHBI C MPOLIECCOM MPOU3BOJI-
CTBa, HO BJIMAIOT Ha COBIT W ympaBieHWe KoMmmaHuei. OHU JOJDKHBI YUUTHIBATHCS
[P TPUHATUN PEIICHUN O BRIOOpE HANPaBIICHUS JIEATEIBHOCTH, HOMEHKIATYPHI BbI-
MyCKaeMoOW MPOIYKIUHU U APYTUX KIIOYEBBIX pelIeHusXx Komnanuu. Mcxons u3 kiac-
cuUKalMii Mbl TIOHSJIM, YTO OHM BO3HHUKAIOT B MEPBUYHOM ITare BO3HUKHOBEHUS
¢Gbupmbl, HO MBI MOTYT CYILIECTBOBaTh U BO BpeMs €€ NesATeIbHOCTH. TpaHCaKIMOH-

HbI€ M3JEPKKH HE UMEIOT (PUKCUPOBAHHOM CYMMBbI, OHU MOCTOSSHHO BapbUPYIOTCS.
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Ho rocyaapCrBa CTapacTCs BO3SMOXHBIMU JIbI'OTaAMH, YIYUIHICHUEM pa6OTBI HHCTUTY-
TOB YMCHBIIINTB 3TU U3ACPIKKH, XOTA HC CTOUT 336BIBaTB, 4YTO pallMOHAJIBHOCTDb CaMO-

I'o IPpCANPUHUMATCIIA TAKKC BJIIMACT HAa YPOBCHDb TPAHCAKIIMOHHBIX U3ACPIKCK
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NCTOPUYECKHUE HAYKH

YIIK 94 (470)

MPOIIECC HAJI TOCOBHUKAMM HEMEIKMX OKKYITAHTOB
B KPACHOJIAPE (1943)

MyxkameB Uiabsic AprypoBu4
KypCaHT
Yepubix Cepreit Hukonaesuu
K.(OUJI.H., JOLUEHT, JOLEHT
BYHI] BBC «BBA» umenn npogeccopa H.E. XKykosckoro u FO.A. I'arapuna

(r. Boponex)

Annomayun: B cmamve paccmampugaemcsi nepsvlil 8 UCmopuu OMKpulmbll
npoyecc HAO NOCOOHUKAMU HeMeYKO-PauucmcKux 3axeamiukos, KOmopbwiti npoeo-
ouncs 6 2opooe Kpacnooap ¢ 14 no 17 urons 1943 2ooa.

The article discusses the first ever open trial of accomplices of the Nazi in-
vaders, which was held in the city of Krasnodar from July 14 to 17, 1943.

Knroueswvie cnosa: cyoebnuiii npoyecc, koanabopayuonusm, Bmopas Muposas
B0OUHA, B0EHHbIE NPECYNTICHUS.

Keywords: trial, collaboration, World War 11, war crimes.

C 5 urons no 23 aBrycrta 1943 roga Ha COBETCKO-TEpPMAaHCKOM (PpOHTE MPOXo-
IUJIO CpaXE€HHE, O3HAMEHOBABIIIEE KOPEHHOM IepesioM B Bemnkoi OTedecTBEHHOM
BOlHE. B 3Tu neTHue qHU COBETCKUE BOWCKA HE TOJBKO CMOTJIM OTOMThH HACTYTUICHUE
Bpara Ha Kypckon ayre, HO M caMHM IepeluIy B HacTyIuieHue. K KOHIly aBrycra Halm
BOMCKa B X0JI€ TPEX CTPATEIMUECKUX OIepaluii CyMeau 0CBOOOAUTh OT 3aXBATYHUKOB
Open u bearopo.

B 5Tu xe 3HaMeHaTeNbHbIC THU, COBCEM Heaalieko oT JuHuu (ponTa B Kpac-
HO/ape, IPOU30LLI0 COObITHE, OKA3aBIllee HE MEHEE BAKHOE BIMSHUE Ha UTOTU Be-

mukoi OTtedecTBEeHHOU BOWHBI, yeM Kypckas 6utBa. BriepBbie Ha cya mmpokoit 00-
16
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IIIECTBEHHOCTH OBLIM IpPEICTaBICHbl MOCOOHUKH HEMEIKO-(PallUCTCKUX 3aXBaTyM-
KoB. Ha ckambe MoacyIMMbIX OKa3alduCh U3MEHHUKH POIWHBI, CO3HATEIBHO MOLIEA-
M€ Ha ci1yk0y (ammcraM ¥ IPUHUMABIINE AKTUBHOE yYaCTUE B YHUUTOKEHUH HU B
YEM HE IMOBUHHBIX JIIOJIEH.

KpacHomap Obl1 3axBaueH HeMEKO-(palIMCTCKUMH BOMCKaMu B aBrycte 1942
rog. C nepBbIX JHEH OKKyNaluu B TOpojie Obljla pa3BepHyTa KaparejbHas onepanus
MPOTUB TEX TPaxJaH, KOTOpPbIE, 0 MHEHUIO TUTJICPOBIIEB HE SBISUIUCH OJaroHaIex-
HBIMM WJIM HE COOTBETCTBOBAIM UX IPEACTABICHUAM O JOJDKHOM MHponopsiake. B
nepBbIE THU NOcie 0CBOOOXKAeHUs cToauibl KybaHu, B roposie M €ro OKpeCTHOCTSIX
ObLITM OOHAPY’KEHBl MHOTOYHMCIICHHBIE CBUJIETEILCTBA 3JI0AESIHUI (halucToB. 3a He-
00Jb1I0I Tepuoa BpeMeHH, okoso 170 nHel, Ha TeppUTOpPUM TOpoAa U MpUJIETaro-
mmx cen, Obuto youro 13000 uenosek, B Tom uucie 0onee 7000 moru6nio B «ayuie-
ryokax» [1, c. 507].

[Tocne THIATENBHOTO M3Y4YEHMsI BCEX CBUIETENBCTB MPECTYIICHUM (ammct-
CKHMX Kapareseil, craja O4YeBHIHONW HEOOXOAMMOCTh NMPUIAHUS TJIACHOCTH BCEX HUX
370JIeHUN. DTOT CyJ€OHBIN MPOLECC MO ey O AESATEIIbHOCTH OKKYIIAHTOB U UX IO-
COOHHUKOB, CTajl IEPBBIM B LIEJION Yepeae MpoLecCoB, MOJYyUYHUBIIUX B MPECCE MIUPO-
Koe ocBsleHue. Oco3HaHne HeOOXOAMMOCTH MPOBEACHUSI OTKPBITOTO Mpolecca Mo-
BIIMSIJIO HA JUTMTENBHOCTD MMOATOTOBKH MEpONPHITHS. s co3qaHusl MpoIraralaucT-
ckoro 3¢ dexra

Heo0xoaumMo OTMETUTH, UTO MPaKTUKa CyJIONPOU3BOACTBA B OTHOILLEHUH IIpe-
CTYIJICHWH, COBEpILICHHBIX B mepuoj Benukoi OTedecTBEHHOW BOWMHBI, B Hayaje
1943 rona crankuBaizach ¢ HEKOTOPBIMU 3aTpyJIHEHUsIMU. B mepByto odepenb 00b-
HIy0 MpoOieMy HpeACTaBIsI0O OTCYTCTBUE IOPUANYECKOTO OOOCHOBAHUS HaKa3aHUs
3a MPECTYIUIEHUs, UMEBIIME MECTO B BOCHHBIM IIepUOA. B mepBbId U BTOPOU TOX
BOMHBI MHOTHM JIIOJIIM, B TOM YHCJI€ Tpa)<AaHaM COBETCKOTO COl03a, ObLIM HE W3-
BECTHBI MHOTHE OOCTOSTENbCTBA M pa3Max KaparelbHbIX akuuid ¢ammctoB. Cyiie-
CTBEHHYIO POJIb UTPAJIO U TO, YTO B MOJIOAOW CTpaHE OTCYTCTBOBAJIO 3aKOHOIATENb-
CTBO, B KOTOPOM OBl pa3bsCHSIACH OTBETCTBEHHOCTD 3a BOCHHbIE NpecTymieHus. Ot-

ACJIIBHBIC HOPMBI IIpaBd, B KOTOPBIX PCriIaMCHTHUPOBAJINCH HO)IO6HBIC ACAHUA, IIPU-
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CYTCTBOBAJIU B YTOJOBHOM M YTOJIOBHO-IPOLIECCYAJIBHOM KoJekcax. B kauectBe
IOPUIUIECKON OCHOBBI 711 (DOPMHUPOBAHMS OOBHHHUTEIBHOTO 3aKITIOUEHUS JJIS TTO-
roraBiauBaemMoro mnpoiecca cran ykas N° 39 I[Ipesuanyma BepxoBaoro Cosera CCCP
ot 19 ampensa 1943 roga «O mepax HakazaHus JJIsI HEMEUKO-(DAITUCTCKUX 3JI0/ICEB,
BUHOBHBIX B YOWICTBaX M HCTSA3aHHMSIX COBETCKOTO TPAXIAHCKOTO HACEICHHS U
IJIEHHBIX KPaCHOAPMENILIEB, JIJIS IITMTHUOHOB, U3MEHHUKOB POJIMHBI U3 YUCJIa COBETCKUX
rpakaad U JJisi ux nocoOHUKOB» [2]. CornmacHo cT. 1 B, KauecTBe CyOBEKTOB, Ha KO-
TOPBIX PACIpPOCTPAHSAIOCH JEHCTBUE ATOTO MOCTAHOBIICHHS, YKa3bIBAJIUCh TPaKIaHE
rocyJ1apCcTB, IPUHUMABIIINX YYaCTUE B BOCHHBIX JEHCTBUSAX MMPOTUB HAIIEH CTpaHbl U
YJIUYEHHBIE B COBEPIICHUU YOUNCTB M HM3JI€BATEJIHCTB I'PAXKIAHCKOTO HACEJICHUS U
IJIEHHBIX BOCHHOCHyX)amux [3]. JlaHHBIN yKa3 MCIOJB30BAJICS B JalbHEUIIEM Ha
3HAYUTEIHLHON TEPPUTOPUHN CTPAHBI BILIOThH A0 KOHIA BOMHEI.

Emie onHOM MpUYMHOM, IPEensTCTBYOUIEH 000CHOBAHUIO MPUHIMIIOB HaKa3a-
HUSI 32 BOCHHBIE IPECTYIUICHUS, SIBISLIOCH TO, YTO 10 1943 roxa, npakTU4e€CKU HUKTO
W3 JIUI] OTBETCTBEHHBIX 3a MOJIOOHBIE JCSTHUS HE IOMajiall Ha CKaMblO MOJICYIUMBbIX.
B 3nauutensHON Mepe QPYHKIIMOHUPOBAJa MPAKTHKA BHECYIEOHBIX aKIIUWA, UMEBIIUX
CBOEH 1IEJIbIO JTMKBUAAIMIO YYACTHUKOB YHUUTOXXEHUS IPaXKTAHCKOTO HACEICHUSI.

[Tocne ocBoGoxaeHus ropoga KpacHomap mepea pyKOBOJCTBOM KpacHOAap-
CKOTO Kpasi ObljIa MOCTaBJICHA 3a/1aua BBISABJICHUS JIUI] IPUYACTHBIX K MPOBOIUBIINM-
Csl HA €ro TePPUTOPUU KapaTelbHbIM aKIUSAM OKKyHaHTOB. B xoHue ¢espans 1943
roja B ropoje cujiamu Mununuu 1 Borick HKBJI Obuta npoBeieHa HECKOJIBKO Mepo-
MPUSTUH, IO UTOTAaM KOTOPOM ObUIO BBISBIICHBI JIMIA TPUYACTHBIE K 3BEPCTBAM OK-
KYTIaHTOB.

OTKpBITHE KPACHOJAPCKOTO Mpoliecca coctosuiochk 14 utons 1943 roga B 31a-
HUU KuHOTeaTpa «Benukany. [lo 0OBUHEHUIO B NIPECTYIUICHUSX, MPEITYCMOTPEHHBIX
cT. 58—1 «a» u ct1. 58—1 «06» Yromnosuoro Konexca PCOCP B kauecTBE BUHOBHBIX
npenctanu Kiagos U., Koromues U., JlactoBuna M., Mucan I'., Hanmok FO., I1aB-
noB B., ITapamonos U., Ilymkapes H., Peukanos U., Tumenko B. u Tyunos I'. [4].
Jyist ygacTust B cyJie B KaueCTBe 3pHUTeliel ObUIM BHIOPAHBI MIPEACTABUTENH OT Pa3HbIX

NPEANPUATANA U YUPEXKICHUN ropojia, KOJIXO3HUKHU, KOTOPBIE SBIISTUCH MO0 MOoCcTpa-
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JaBUIMMU, JTUOO HEMOCPEJICTBEHHBIMU CBUACTENAMH MpecTymieHuid. C Lenpio co-
Or0/IeHUsT BCEX MPOIECCYaIbHBIX HOPM MOJICYIUMBIM OBLIM Ha3HAUYEHbI M3BECTHBIC
coBerckue ansokatel C.K. Kaznauees, A.W. Hazapesckuii, B.I. fIkyHeHko.

Ha nmepBom 3acemanuu cyja ObUTH OTrJalieHa MHQPOpPMAIUS COCTABHUBIIAS OC-
HOBY N7 OOBHHHUTEIBHOTO 3aKitoueHus. B paMkax crmeacTBusi ObLIO yCTaHOBIIEHO,
YTO BCE COBEPIICHHBIC MPECTYIICHUS MPOBOIUIUCH YACTIMU U COCTUHEHUSIMU 17-0i1
HEMEIIKOW apMHH 10 KOMaHJ0BaHHWEM TeHepan-nojkoBHuka P. Pyod. Hemnocpen-
CTBEHHOE PYKOBOJICTBO BCEMH aKIMSIMHU ObUIO BO3JIO)KEHO Ha KPAaCHOJAPCKOE recTa-
no. Ha 3acenanuu ¢ moMouIbI0 BRICTYNAIOIINUX CBUJETENEH ObUTM YCTAaHOBJIECHBI KOH-
KpETHbIE (PaKThl COBEPUIEHHBIX NpecTyruieHuid. Tak Obu OQUUHAIBHO MOATBEp-
KICHBI (PaKThI UCTIOIB30BAHUS «JIYIIETYOOK». ITa TEXHOJIOTHS MOOWIBHBIX Ta30BbIX
KaMmep, KaK CuMTaercs BIepBble, Obula MpUMEHEHa B Hos0pe-nexkadpe 1941 roga B
psae TOpPOJIOB Ha OKKYNHPOBAaHHON TeppuTopuu cTpaHbl. bonee Toro ¢akrsl yHH-
YTOXKEHMSI JIIOJIEH C TMOMOILBIO CMEPTEIbHON KOHUEHTPALUU OKUCHU yTiiepoJa ObLIM
OTMEUYEHBI U Ha TEPPUTOPUHU JIPYTUX FOCYAAPCTB, B TOM YHUCIE U B caMoil ['epMaHuu.
[lepBble 3acBHUIECTENLCTBOBAHHBIE CIIy4ad NPUMEHEHUS «IyLIEryOOK» CBS3aHBI C
HAlMCTKOW MPOrpaMMON MO CTEPUIIU3ALNUA U YHHUUTOXEHUH JIUL OTSATOMIEHHBIX pa3-
JUYHBIMU 3a00JI€BaHUSAMH.

Baxxubie cBeneHus s GopMHUPOBaHUSI OOBUHUTENIBHOTO 3aKIIOYEHUS MPEo-
CTaBUJIM COBETCKHE cyAMeadKcnepThl. [locie skcrymanuu TpynoB U3 0OHapyKEHHBIX
MECT 3aXOpOHEHUs Ha TeJax YOUTHIX TaM Jrojiell ObuT OOHApyKEHBI MHOTOUYHUCIICH-
HbIE YJIMKU MOATBEpKAatolre (GakThl MPUMEHEHUS «Iymeryook». Kak BBISICHUIIOCH
MO3/{HEE MOOWJIbHBIE Ta30BbIE KaMephl, MOJYUYHMBIINE HAa3BAaHUE «ra3BareH» MpHUMe-
HSJTUCH JIJISl YHUYTOXKEHUSI €BPEEB, MOJSKOB, IbITaH, ICUXMYECKH OOJBHBIX M BOCH-
HoOTuIeHHbIX. [1o cambiM npubIM3UTENHLHBIM AaHHBIM B KpacHogape ¢ ucnosib30BaHu-
eM «aymeryook» obu1o youto okosio 6700 venoBek. dakThl mpuMeHEHUS] MOOUIIb-
HBIX Ta30BbIX kamep B KpacHomape ObutH MOATBEPKICHBI M1 CAMUMHU OOBHHSIEMBIMH.

BHuMaTenbHOMY M3y4€HHUIO OBbLIO MOABEPTHYTO MOCIEIHEE NPECTYIIICHUE CO-
BEPILICHHOE HAIIMCTaMH MPH OTCTYIUIEHUH U3 Topoja. B koHIle nepBoii aexkaas! (es-

pang 1943 rona o pacnopsiKEHHIO HadalbHUMKA KPaCHOJAPCKOTO TEeCTano MOAIOJ-
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koBHHKa Kyprta Kpuctmana OblUI0 MOJ0MOKEHO 3/aHHE TIOPbMBI BMECTE CO BCEMU
HaxOJIMBIIMMHUCS TaM y3HUKaMH. B pamkax pacciienoBaHusi JaHHOTO AESHUS «OJIUH
U3 OOBUHSEMBIX JlaJl MpU3HATEIbHbIC MOKa3aHUs, YTO UMEHHO OH, HaXOJSICh B Kapay-
Jie, UMell TIPUKa3 MPErsITCTBOBATh MOMBITKAM OETCTBA 3aKIFOUSHHBIX) [2].

22 cBupjeTens JaBaBIIME MOKA3aHMs Ha CyJIe pacCKa3blBajJd O MHOTOYHCIIECH-
HBIX IPOBOKAIUAX YCTPAUBAEMBIX COTPYAHUKAMU recrano. Tak B UX CBUIETEIbCTBO-
BaHUAX (PUTypUPOBAIU PACCKA3bl O JIOKHBIX COOOIICHUAX, O MPOXOXKIECHUU COBET-
CKMX BOEHHOIUIEHHBIX IO yJaulaM ropojaa. Te u3 kpacHOAapieB, KOTOPHIE BBIXOAWIH
Ha YJIMIIBI C LEJNBI0 Nepeadyy MOMOLIM Ul Y3HUKOB, MOJDKUAAIN recTanoBUbl. MHO-
T'Ue JIF0/IU, APECTOBAHHBIE B X0/1€ TAKUX MPOBOKAIMH, O0JI€e HE BEPHYIUCH JOMOM.

3aKIIOYUTENBHOE 3aceaHue cyJa cocTosoch 16 urois. Ilocne BeICTyIUIEHUS
BCEX CYJIMEIIKCIIEPTOB M PEYM IMPEACTaBUTENS] OOBUHEHHSI FeHepall-Maiiopa HCTH-
uuu JIL.U. flueHrnHa 00IeCTBEHHOCTh Y3HAIa UMEHA U (paMIInK BceX TeX (PalncToB,
KOTOpBbIE€ OTJIAaBAJIM IPUKa3bl O MPOBEACHHUM KapaTEJbHBIX aKIUH. 3HAYUTEIBbHYIO
YacTh 3aKJIIOYUTEIBHON peur rocy1apCTBEHHOTO OOBUHUTENSI COCTABUJI aHAJIU3 MIPU-
YiH NoOyAMBIIKX MpenaTenae poAuHbI MEPEHTH Ha CTOPOHY Bpara U BBIIOJIHATh MX
caMmble CTpalIHbIEe IPUKA3BI.

[TocTaHOBIIEHHE, BHIHECEHHOE HA OCHOBAaHUHU MPOBEJIEHHOI'O CyAeOHOro Mpo-
1ecca, MpUroBOpuiIo OOBHHSAEMBIX K BbICIIEH MEpe COLMAJIbHOW OTBETCTBEHHOCTH,
CMEPTHOU Ka3zHU. TpouM MOACYIUMBIX, YbH JCUCTBUS Ha CIIyKO€ Bpary He OTJIu4a-
JMCh aKTUBHOCTh, CMEPTHAs Ka3Hb ObliIa 3aMEHEHa Ha CCBUIKY B KaTOpPXHbIE paOOTHI
cpokoM Ha 20 et kaxaomy. 18 urons cMmepTHbIi npuroBop Boennoro TpuOynana
CeBepo-KaBka3ckoro ¢poHTa B OTHOIIEHWH MPUTOBOPEHHBIX OBLI MPUBEAECH K HC-
MOJIHEHUIO Ha Tropoackon momanu KpacHonapa.

Crenyer OTMETUTh, YTO KPACHOAAPCKHUH MPOLECC MMEN IMIHUPOKU PE30HAHC.
Kaxnpiii neHp npoiecca MMpOKO OCBAIIAICS B COBETCKOM M MEKIYHAPOIHOW IMpec-
ce. K yuactuio B 3acejaHusx cyaa ObUIM MPUBJICYEHBI HHOCTPAHHBIE KOPPECTIOHACH-
ThI, IPUCYTCTBOBAJIU MIPEICTABUTENN PA3IMYHBIX CJIOEB COBETCKOIO 00IIECTBa, B TOM
yucine I'epou Coserckoro Coroza neruuk-ac A.W. Ilokpeimkud u nucarens A.H.

Tosncroil. [IpucyTcTBUE M0/I€H MPEACTABISIONIMX BCE TPAaHU COBETCKOIO OOIIECTBA B
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HEKOTOPOMl Mepe AEMOHCTpUPOBaio eAuHCTBO Bcex rpaxnaaH CCCP mepen nunom
¢amucTkoi yrpo3sl. Kpome Toro, kak oTMeuas OCBSIIAIOIIAA MPOIECC aHTITMHCKAN
noJuTUYecKuii 006o3peBarenb A. Bept, myOnuunas ka3ub B KpacHonape nmena riy-
00Koe Tcuxosornyeckoe 3HadeHue [6, c. 299]. «Ona sBUIach Kak Obl CUTHAJIOM TPH-
OJIMKaroIIerocs JHS PacIuiaThl, CypOBBIM HAIIOMUHAHUEM TEM PYCCKHUM B OKKYITHPO-
BAaHHBIX paliOHax, KOTOPBIE €lIe COTPYIHUYAIOT ¢ recrano. Kaznp npenareneil sBu-
J1aCh MPEIBECTHUKOM TOTO, YTO OKHUJIAET UX TEPMAHCKHUX X03si€B» [6, ¢. 299].
[Ipo3Byuanu Ha cyje U pamMuIMK TEX JIHI], KOTOPbIE elle He ObLIN MPUBJICYEHBI
K OTBETCTBEHHOCTH, HO KOTOpPbIE€ ObLJIM BUHOBHBI B OpPTraHU3aI[MU BCEX KapaTelbHbIX
aKLM yCTpanBaeMbIX HEMEIKO-(alIMCTCKUMUA BOMCKaMHu. KOHKPETHOCTh yKa3aHus
HEIOCPE/ICTBEHHBIX OPTaHU3aTOPOB BCEX MPECTYIUICHUH OKa3ajia OrpOMHBIN 3PdekT
Ha ymbl moaei. Ecnu 1o mporiecca damms3m oObIYHO OIUIETBOPSIN ¢ uMeHaMmu [ 'u-
nepa, ['epunra, [ mummiiepa u psina apyrux pykoBoaureneit ['epmManuu, To B pamkax
KpacHogapckoro mporiecca BrepBble ObUIM yKa3aHbl BCE MCIIOJHUTENN MPECTYILIe-
HUM: KOMaHayromui 17-i1 HeMeukoil apmueid reHepan-nmojJkoBHUK Pyodd, med
KpPaCHOJApCKOT0 recraro, MojkoBHUK KpucTmah, ero 3amecturesb, kanutan Padoe,
odpuueps! [lamen, Bunn, I'an, Cansre, Capro, bocc, Mionctep Meiiep Dpux, Tio-
pemuble Bpauu rectano ['epu u lllycrep, nepeBoaunku Jiikc Ako6 u leprepnan.
Takum oOpa3zoM, 3Ha4YE€HHE KpacHoAapckoro mporecca 1943 roma, KOTOpPHIit
CTaJ MEPBBIM 3BEHOM B LIEMH CIIPABEIJIMBOTO HAKA3aHUS JIMI] 32 COBEPLICHHBIE Ipe-
CTYIUIEHUS1, IPEACTABIISIETCS KpaliHE BBICOKHM, MOCKOJIbKY, IPUHUMAs BO BHUMAaHHE
W3JI0KEHHBIC ACTIEKThI MPOBEJCHUS CyCOHBIX 3aceJaHui, BOBMOXKHO MPUNUTH K BbI-
BOJY, UTO MIOMUMO HJI€OJIOTHYECKUX 3a]1a4, UM ObUIM PEIIEHbI 3a/1a4l MOJUTUYECKO-
r0o, BOGHHOTO U 3KOHOMUYECKOI0 Xapakrepa. MOXHO oTMeTUTh, YT0 KpacHonap ckuii
CyAeOHBIN TIporiecc cTtasl mpoJioroM K HiopaOeprckomy cyay HaJ HaIlMCTCKUMU TIpe-

CTYIIHUKaMMU.
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BO3MewjeHUue  UMYWeCmeeHHo20  8peod, 9KOHOMUYeCKUe  NpecmynjieHus,
NPeONnPUHUMAMENbCKASL 0esMeNbHOCIb, HOMUHAUZM, Y20JI08HOE CYOONPOU3B00CHBO.

«Tol 3auuwame mens 6yoeutb mMeuom, a s meosi - CL080M»

Yunvam Oxkanm.

CornacHo mnepBoMy MpUHLMIY YyueHHs Yuiubsama Okkama, BCE Hallu
YTBEPKIACHUS - «KOHIETIIMA yMa», U BCE YHUBEPCAJIbHBIC TIOHATHUS - «HE OoJee Yyem
3HAKW CIUHUYHBIX Belied B deioBedeckoM yme» [1]. Ywumbsam Okxkawm, sBISISICH
OCHOBATEJIEM HOMHUHAJIM3MAa, - OCHOBHOT'O YUYEHHS O CYIIHOCTH HCIOJb3yEMBIX CIIOB,

H O TOM, 4YTO YCJIOBCK B OIIPCACIICHUC 4yero-anodo BKJIaAbIBacT CBOM O6p&3, mucall o
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TOM, YTO HEBO3MOXKHO CO3[]aTh YHHUBEPCAJIBHOE CJIOBO, KOTOPOE OBl MOJHOCTBIO
OMMCBHIBAJIO 3TO  «4TO-I1MOO». ENWHCTBEHHass peajibHas Bellb, COIJIACHO
HOMUHAQJIU3MY — 3TO KOHKPETHbIE HMHIUBUAYYMBL. TO €CTh IJIsi TOro, 4TOOBI
ONPEAETUTH CYIIIHOCTh TEPMHUHA, HY>KHO HCIIOJIb30BaTh MAKCUMAJIBHO CYIIECTBEHHBIE
MPU3HAKA [UJIA €Tr0 OIPEJCICHUS, BBIBEJCHHBIE W3 OIbITA, W JAHHBIC IPU3HAKU
JOJKHBI PACKPBIBATh MHANBUIYaJIbHOCTb.

«HemocratouHoe BHHMaHWE K TEPMHHOJIOTHHM, OTCYTCTBHE €IWUHCTBA B
NOHUMAaHUU...3aTPYAHSIET HE TOJBKO HCCIEIOBATENbCKYI0 paboTy, HO U
MPAKTUYECKYIO NIESITENbHOCTh IOpUCTa». [2] B Hayke yrojloBHO-IIPOIECCYalbHOTO
IpaBa BCTPEYAKOTCA PA3HOTIACHS OTHOCUTEIBHO HCIOIb3YEMOW TEPMHHOJOTHH.
OnHUM U3 TakKUX NOPUMEPOB SBISETCA UCIIOIb30BAaHUE TEPMHHA «BPEI», KOTOPBIN
CUHOHHMMHMYHO 3aMEHSIETCS] TEPMHUHOM «yiiepO». JleraapbHol nepuHULIMM TEpMUHA
«BpeI» HE CACPKUT HU OJWH 3aKOHOJATEIbHBIM aKT, YTO BEJET 3a CcOOOM psia
pa3HOIIACHI U OIOPOKPATHUECKUX MPOOIIEM.

Tak, corimacHo craructuueckum JgaHHbIX [MALL MBJI Poccuu 3a 2023 rog,
€XKEroJHO HMYIIECTBEHHBIA BPEJ OT COBEPLICHHBIX IPECTYIUIEHUW COCTABIISIET
cepimie 500 mwumapaoB pyOseid. B pgaHHBIA  pa3Mep BKIIIOUYEHBI CPEICTBA
HEOOXOJIMMbIE K BO3MEILCHUIO, KOTOPHIE COCTABJISIIOT 3asBJICHHBIC MOTEPIEBIINMHU
MpU TPOM3BOJICTBE IO YTOJOBHBIM JejiaM, a Takke (haKTHUECKH YCTaHOBJICHHBIC
cienoBaTeleM CyMMBL. TO €CThb CTaTUCTHYECKME JAHHBIE ONPENEISIET TO, 4YTO
BKJIFOYAET TEPMUH «BPEI».

OTHOCUTENBHO  COCTaBIISIIOLIE  CYMMbl  «UMYIIECTBEHHOTO  BpEHay,
MIPUYUHEHHOTO MPECTYIJIEHUEM, KaK B TEOPUHU, TaK U HA MPAKTUKE, CYIIECTBYIOT
pazHornacus. OZHUM M3 BOIMPOCOB SIBISIETCS BKJIIOYEHUE YIYIIEHHOW BBITOAbLI B
pa3Mep NPUYMHEHHOTO UMYIIECTBEHHOTO Bpeia IIPU COBEPIICHUH MPECTyIUIeHusA. To
€CTh, YTO MMEHHO SABJISETCA BPEAOM B YTOJOBHOM mpaBe U mporecce. CylHOCTb
MOHATUSA ONPEAEHAT €ro cojaepkaHue. JMCKYCCMOHHBIM BOIIPOCOM  SIBIISIETCSA
BKJIFOUEHUE YIMYIICHHBIA BBITOAbI, B PaMKax pacclieIoOBaHUs YTrOJOBHOIO Jeia, B
MIPUYUHEHHOW MPECTYIUIEHUEM UMYILIECTBEHHBIM Bped. M, ecnm oHa BKIIOYAETCS B

pasMEp HMYIICCTBCHHOI'O BpE€da, TO U CTATUCTHUYCCKHUEC OAHHBIC O IPHUYMHCHHOM
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Bpeae OyAyT 3HAUUTEIBHO OTINYATHCS.

Ha stoT cuer cymectBytor pa3nbie MHeHus. Tak, FO.H. 3BepeBa yTBepxkaer,
YTO MMYILECTBEHHBIA BpPEJl MOXKET MPOSIBIATHCA «U KaK peajbHbIN yliepd, U Kak
ynyuieHHas Beiroja» [3]. Eciu xe, TepMun «Bpea», kak cuutaer FO.H. 3Bepena,
BKJIIOYAET B ce0S M YMyHICHHYI0O UMYIIECTBEHHYIO BBITOAY, KOTOPYIO HE0OXOIUMO
CIIPOTHO3UPOBATh I BBIYUCIIEHUSA, YTO SIBJISIETCA TOJIBKO BO3MOYKHOCTBIO €€
MOJIyYEHHS], HE IPSIMO BBITEKAIOLIETO MOCIIEICTBHS COBEPIIEHHOTO IPECTYIIEHUS, TO
NPE/CTABIACTCS CIOXKHBIM BKJIIOYaTh €€ B IOCTAHOBJIEHHE O BO30YKICHUU
YTOJOBHOIO JI€JIa, B KapTOYKYy CTAaTUCTUYECKOrO y4yeTa M T.JA., TaK KakK Uil 3TOro
HEOOXOJAMMO TOYHO paccuuTaTh ee pasMep. B TakoMm ciywyae OyaeT NpaBUIIbHBIM
paccMaTpuUBaTh BBIIIEYKAa3aHHOE JIMIIEHUE B MHBIX NMPAaBOOTHOLICHUSX: TPYHOBBIX,
IPAKIAHCKUX, CEMEMHBIX M T.I. YUYUTHIBaTh 3JIEMEHT, YIYLIEHHBIM BBITOJbI B
YTOJIOBHO-TIPOLIECCYAJIbHOM aClEKTe, B PE3yJIbTaTe COBEPIICHUS MPECTYIUICHHUS,
BO3MOYKHO B pPaMKax I'pa)kIaHCKOTO MCKa.

Touky 3penus [O.H. 3BepeBonn paspenser JX.B. CamoinoBa, korTopas B
IIOHATHUE BPEAA TaK K€ BKIKOYAET yIyuieHHYo Beiroay. JK.B. CamolinoBa npeaiaraer
n00aBUTH €€ B pazMep 00s13aTeIbHOr0 BO3MEILEHHUS MTPU COBEPILICHUH MPECTYIUICHHUS,
OHAa IHUIIET: «LEeJecOO0pa3HbIM CUUTAEM B pPaMKax HCKOBOTO IPOMU3BOJICTBA O
BO3MEILIEHUH 10 YTOJIOBHOMY JI€Jly BKJIKOYMTH B pa3Mep BO3MELIEHUS U YIYIIECHHYIO
BBITOJy MPY YCJIOBUH JIOKA3aHHOCTU 3TOT0 OOCTOSTENBCTBA. B CBA3M C 3TUM B 3aKOHE
HEOOXOJAMMO 3aKpEenuTh, UTO CyMMa MaTepUajbHOTO yiiepOa CKIaIbIBaeTCa U3: a)
HAJIMYHBIX MMOTEPh; 0) peaibHbIX B OYIyIIeM MOTEPb; B) YHYIICHHOW BBITOABD [4].
Ho mnpu panHO#il mno3uuuu OpeMs [OKa3blBaHUS YIYIIEHHOW BBIFOABI MPH
CYJONPOU3BOJICTBE IO YTOJOBHOMY Jiely OyJeT 3aTAruBaTh CPOKH YTIOJIOBHOTO
CyJIONIPOM3BOJICTBA, OCOOEHHO B Takux cdepax Kak dSKOHOMHYECKas U
MpEeANPUHUMATENBCKAS IEITEIbHOCTb.

[LII. T'ypeeB mpu pacCMOTPEHUH HWMYIIECTBEHHOTO Bpela TOBOPHUT 00
«YHUYTOXKEHHUE WM YMEHBIIEHUE UMYIIECTBEHHOTO OJiara, SIBUBIIHMECS PE3YJIbTATOM
npectymieHus» [5]. To ecTh UMyIIECTBEHHBIH BPEl JIOJKEH UCXOUTh U3 KOHKPETHO

CIIYYMBIICTOCS ACAHUA U ABJIATHCA PE3YJIbTATOM COBCPIICHUA MPECCTYIIHOIO ACAHUA,
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HE 3aBHUCSIIMM OT BEPOSITHOCTU JoXoAa. [laHHoe omnpezeneHue sBisieTcs: OJU3KUM B
MMOHUMAHUU UHCTUTYTA BO3MEIICHHUS UMYILIECTBEHHOI'O BPEa.

B yronoBHOM mpaBe Moj «IPECTyNHbIM» MOHUMAETCS BPEll, MOCITAOIIMNA Ha
oXpaHsieMble OOLIECTBEHHBIE OTHOUIEHHWS. YTOJOBHBIA BpEI HapyllaeT IpaBa H
CBOOOIBI TpaXKJaH, YYaCTHUKOB JaHHBIX MpaBOOTHomeHUH. To ecTh B CBoeH
CTPYKTYpE «YTOJIOBHBIN» Bpe€Jl CBOMM BIMSHUE Ha OOBEKTUBHYIO PEAIbHOCTH
IIOPOKJIAET PEATBHO BBIUHUCIIEMYIO B YTOJIOBHOM IIPOLIECCE CTENEHb BHUHOBHOCTH
cyObeKTa, uMesi MPUYMHHO-CIICACTBEHHYIO CBSI3b MPEJCTABICHHBIX siBiIeHUM. Eciu
’Ke TOBOPUTH 00 YrOJOBHO-IIPABOBOM OLIEHKE BPEa, TO OH, IPEXkKIE BCETO, SIBISIETCS
MOCJIEICTBUEM JIIOOOT0 MPECTYIUIEHHS, YTO IO3BOJSET €ro OTIPAaHUYUTh OT
MaJIO3HAYUTENIBHOIO AesiHuA. B cilydae, Koraa jJuno He COBEPINAET MPECTYIUICHUE,
CJIelyeT OTKa3aThCs OT MCIOJIb30BAHMS TEPMHHA «BpEI», TaK KaK OH HEceT B cele
HETaTUBHYIO OIICHKY COBEPIICHHOTO JesHus [6].

Takum oOpa3oM, yroJoBHO-TIpaBOBasi OLIEHKa Bpeda pasiauuHa. Ecium
paccMaTpuBaTh TEPMUHBI JIEKCUUYECKH, TO «Bpea», corinacHo cioBapro C.M. Oxerosa
- «IpUYUHSAETCS KeM-1100». M3 BhIlIECKAa3aHHOTO CIEAYET, YTO BO3MECTHUTH BpPE[
03HAYaeT «BEPHYTh» NMPUUYUHEHHBIH KeM-IHOO Bpel, BOCCTAHOBUThb. BO3MOXKHOCTH
WCIIOJIb30BaHUsl  CIIOBOCOYETAHUS «BO3MELIEHUE BpeIa» SBIKIETCS NPAKTHUKON
COKpallleHHsl pe4d, B IIOJHOM BapUaHTE IPEACTABISAETCS KaK «BO3MEILECHUE
COCTOSIHMS, IPUCYTCTBYIOIIETO JO IPUYMHEHHs Bpexa». Tak, cuuTaeMm
HEOOXOUMBIM B paMKax yroJIOBHOTO - MPOIIecca B MPOIECCYATbHBIX TOKYMEHTAX IO
YIOJOBHOMY J€1y K YCTAHOBJEHHUIO pa3Mepa MPUYMHEHHOIO Bpena Ha
MEPBOHAYAJILHOM JTare pacciae0BaHMsl, BKIIOYUTh TPUUUHEHHBIA UMYIIIECTBEHHBIN
Bpel, COJAEpXKallMil JIMIICHHs, SBISAIOIIAECS HENOCPEICTBEHHO pEe3yIbTaTOM
MPECTYIIEHUsI, OOOCHOBAaHHBIMU U (DAKTUYECKH MPUYMHEHHBIMU B YCTAHOBJICHHBIM
IIEpUOJ BPEMEHH, HO JOMYCTUTh BO3MOKHOCTh OIPEAEIEHUS pa3Mepa rpaxaaHCKOro
MCKa MTOTEPHEBIINM CaMOCTOSITEIBHO, C BO3MOKHOCTBIO IMOCIIEAYIOIIET0 U3MEHEHHUS
YCTaHOBJICHHOTO CJIEAOBATEIEM pa3Mepa Bpela, MPUUYMHEHHOTO IPECTYIUJIEHUEM,
ecyid OyJeT JoKa3aH yKa3aHHBIA MOTEPHEBIIMM pa3Mep YIYIIEHHOW BBITOABI B CPOK

npeaABAPUTCIbHOTO CICACTBHA 110 YIOJOBHOMY ACITY. I/I, €CJIM BKJIIOYATh JIIOOBIE
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YKa3aHHBIC IMOTCPIICBIIUM NMYIICCTBCHHEBIC Tpe6OBaHI/IC B Fpa)K,Z[aHCKI/Iﬁ HCK, TO, TEM
CaMbIM 6YI[CT 3allIMIICHO IIpaBO MOTCPIICBINMX OT IMPCCTYIUICHUSA JIMII Ha
BO3MCHICHUC HMMYHICCTBA M HMYIICCTBCHHLIX IIpaB WM HC I[O6aBJI€Ha Harpy3ka Ha

IMPpaBOOXPAHHUTCIIbHBIC OPraHbI.
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I'YMAHUTAPHBIE HAYKHA

V]IK 336

TPAHCTPAHUYHBIE BPAYHO-CEMEVHBIE OTHOIIEHUS

Huxonos IOpwuii AslekcanapoBuy4
KypCaHT
Hay4nplii pykoBoauTenb: CBeunnkoBa Bepa BukroposHa,
MpenoiaBaresib KagpeAapbl BOEHHOro npaBa BoeHHOro yHuBepcuTeTa
uM. kH. A. HeBckoro Muno6oponst PD
OI'KOY BoeHHBIN yHUBEPCUTET UMEHU «KH:3s1 Anekcanapa HeBckoro»

MunucrepctBa 000ponsl Poccuiickoit @enepanuu, ropo Mocksa

Aunomayusn. B cmamve paccmampueaemcs nowsamue mpancepaHuiHbix opay-
HO-CeMEeUHbIX OMHOUWeHUl, UX KIlouesble 0COOeHHOCMU, C8A3aHHble C PASHOU K)Jlb-
mypou cmpan. Aemopom npeonazaemcs Kiaccugukayus no0O0OHbIX OMHOWEHUL U
0003Ha4enbl B03MONCHbLE NPOOTIEMDBL.

Knroueevie cnosa: opauno-cemerinvle OmHOWEHUS, MPAHCCPAHUYHblE OPAKU,
Gopmbl MpancepanuyHbIX OPAYHO-CEMEHbIX OMHOULEHUT

B coBpemenHoM mupe, Ha (pOHE YCKOPEHHOM TJI00anu3aluu, pacTylled Mex-
AYHapOIHONW MOOMIBHOCTH U SBOJIOIMH COIMOKYJIBTYPHBIX CTEPEOTUIIOB, TPAHCTPA-
HUYHBIE OpavyHO-CEMENHHBIE OTHOIICHUSI CTAHOBATCS MPEAMETOM MOBBIIIICHHOTO BHU-
MaHUSl CO CTOPOHBI OOIIIECTBEHHOCTH, IOPUCTOB, UCCIIEIOBATENICH U 3aKOHOAATETICH.
OT0 yHUKaJIbHOE SIBJICHHE B c(hepe ceMeilHOro mpaBa COMPOBOXKIAETCS PSAAOM OCO-
OCHHOCTEW, KOTOPHIC BIIUSIOT HA MPABOBOM CTATyC, COLNMOKYJIbTYPHBIE ACHEKTHl U
0JIaroCcOCTOsTHUE YYaCTHUKOB OpayHbIX COO30B, @ TAKXKE CO3JAI0OT CJIOKHOCTU B ce-
pe TIPaBOBOTO PEryJIUPOBAHMUS.

Tpancrpanuunbie OpauHO-CEMENHbIE OTHOUIEHUS MPEACTABISIOT cO00U PopMy
CEMEUHBIX CBS3E€H, XapaKTEPU3YIOLIYKOCS TE€M, YTO YYAaCTHUKM OTHUX OTHOIIEHUH

HMCIOT PAa3HBIC HAIIMOHAJIBHBIC IIPHUHAIJICKHOCTH HJIM IIPOKUBAIOT B PA3HBIX CTpPaA-
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HaX. KiltoueBoll OCOOEHHOCTBIO JTAHHOTO SIBJICHMS SIBISIETCS NEPECEYEHHE TPaHMIL,
Oyab TO HaIMOHAJbHBIC, KYJIbTYPHBIC, WIH IOPUIUYECKUE, YTO OKa3bIBAET BIIMSHUE
Ha pa3JIMYHbIE ACTIEKThl CEMEMHOMN KU3HMU.

OnHOM M3 OCHOBHBIX XapaKTEPUCTHK TPAHCTPAHUYHBIX OpayHO-CEMEUHBIX OT-
HOILICHUH SBJSIETCS HE TOJNBKO reorpapuueckoe, HO U KyJIbTYpPHOE U IPaBOBOE pa3-
HOOOpa3ue CynpyroB. YYaCTHUKH TaKMX OTHOIIECHUMN CTAJIKUBAIOTCS C HEOOXOIUMO-
CTBIO aJanTallly K Pa3IMYHBIM KyJIbTYPHBIM TPAAUIUSIM, OOBIYAsIM U MTPABOBBIM CH-
cTeMaM. DTO BKJIIOYAET B c€0s pellieHue BOIPOCOB, CBSI3aHHBIX ¢ 0opMIIeHHEM Opa-
Ka, YNpaBJIeHUEM CEMEHHBIMU (PHUHAHCAMU, a TAKXKE C y4acTUEM JETeld U UX BOCIH-
TaHWEM B MHOTOHAIIMOHAJIBHOM WJIM TPAHCTPaHUYHOM cpefe.

TpancrpannyHble OpauHO-CEMENHbBIE OTHOILIEHHUS BKIIIOUAIOT pa3inyHbIe (Hop-
MBI, KaX/1as U3 KOTOPBIX MPEACTABISET YHUKAIbHBIE BBI30BBI U OCOOEHHOCTH. Mex-
ITyHapoaHbIe Opaku, Opaku ¢ y4acTUEM TpaXkJIaH pa3HbIX CTpaH U OpakH, 3aKJIHOYEH-
HBIE TIOCTIE MIepee3aa U JUIMTEIBLHOrO MPOXKUBAHUS 3a rpaHulel, GOpMHUPYIOT pa3Ho-
00pa3Hy1o MaHOpaMy CEMEMHBIX OTHOIIIEHUN B KOHTEKCTE TJI00AIbHOW MOOUIIBHOCTH.
[Tonnmanne ocoOeHHOCTEN KaKIOro BUAa Opaka SIBISETCS KIIOYOM K pa3padboTke
3¢ (PEKTUBHBIX CTpATETUii MPABOBOIO PETYJIMPOBAHUS U COLIMAILHON MOANEPKKU IS
ceMel, QyHKUMOHUPYIOIIHUX B TPAHCTPAHUYHBIX YCIOBUAX (CM. Tabmuiry 1).

Tabnuua 1 - @opMbl TpaHCTPAHUYHBIX OPAYHO-CEMEHHBIX OTHOIICHUH [1]

Tun 6paka Onpenenenue XapakTEepUCTUKH
Me:xnyHapoaHbie MexayHaponnsle Opaku Bo3HH- | 1. PesynbraT 1100anbHBIX MH-
Opaku KaloT, KOIJa CYNpYrd MPeACTaB- | TPallMOHHBIX MOTOKOB, MEXIYHapoO/I-

JSOT pa3HbIC CTPAHBI U HUMCIOT
Pa3IMYHBIC HANUWOHAJIBHBIC IIpH-
HaAJIC)KHOCTH.

HBIX MPO(pECCUOHATIBHBIX CBS3EH, WIH
OOLIEHMS Yepe3 UHTEPHET.

2. ConpoBoxatorcs Heo0X0au-
MOCTBIO MIPEOI0JICHUS KYJIbTYPHBIX U
SA3BIKOBBIX Pa3IudMil.

bpaku c¢ ywactuem

rpaxaaH
CTpaH

pa3HbIX

Otu OpakH 3aKII0YaroTCd MEXTY
rpakAaHaMU pa3HbIX CTpaH, He3a-
BUCUMO OT TOTO, NPOYKUBAKOT JIH
OHM B CBOUX POJHBIX CTpaHaX WIH
HaXOZATCS 3a UX IPEJEIIaMu.

1. Cynpyra MOryT UMeTh 00Iue
KOPHHU, HO TaKXe TPEJCTaBIATh pa3-
JMYHBIE KYyJIbTYPHBIE U HallMOHAJb-
HBIC TPAIUIINH.

2. Co31a10T yHUKaJIbHbBIE CeMei-
HBIC TMHAMUKA U TPEOYIOT ydeTa pas-
JMYUH B 3aKOHAX U O0BIYAsIX.
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Bpakwu, 3axnroueHHbIe | OTH Opakyd BO3HHMKAIOT Tocie To- | 1. MoryT BO3HUKHYTh B PE3Yyb-
rocjie Tmnepee3a U | To, KaKk CyNpyrd Nepeexaid U | TaTe MEeXIYyHApOAHOW Kapbephl, yye-
JUIUTEIBHOTO MPOXKHU- | IPOXKUIU JUIMTENbHOE BpeMsl B | Obl WM UMMUIPALIUU.

BaHUs 3a TPaHULEH JIPyroM CTpaHe. 2. Cyrmpyru CTaqkuBaroTCs C BbI-
30BaMU aJIalTallid K HOBOHW cpefe U
MHTETPALlUN B MECTHOE OOIIECTBO.

Wnest Opaka 0XBaThIBaeT MIMPOKUH CIIEKTP TPaKTOBOK. COBPEMEHHBIE IOPUCTHI
MPEIOCTABIISIOT PAa3HOOOpa3HbIe ompeeaeHus: 3Toro nHeTuTyTa. [lo mueHuo A.l.
JIxyBanaksiH, Opak sIBJIIETCA KIFOUEBBIM IOPUJIMYECKUM COOBITHEM, TTOPOKIAIOIINM
BO3HUKHOBEHHE CEMEMHO-TIPABOBBIX OTHOIICHUNA. JTO CBOOOJHBIA U TOOPOBOJIBHBIN
COI03 MY’KUMHBI U >KCHILMHBI, 3aKJIFOYaEMbIIi B COOTBETCTBHH C 3aKOHOM C LIEJIBIO CO-
371aHus CEMBH [2].

A.B. AzapxuH, HUBUINCT, NOJYEPKUBAET, YTO Opak MPEJCTABISIET COOOU COI03
MEXIy JULIAMH Pa3HOTO I0JIa C MPABOBBIMU IOCIEACTBUAMU U SBIISIETCS CUMBOJIOM
Kak JIsl CyIpyroB, Tak U JUIs rocynapcersa [3].

Cewmeitnbiii kogexe Poccuiickoit ®@enepanuu (CK PD) B crathe 16 uzberaer
SBHOT'O OIpe/eeHHs] Opaka KaK OTIEIbHOIO HOPUAMYECKOro (pakTa M KIKOUYEBOTO
AJIEMEHTa ceMeHoro npana [4]. DTo CBsA3aHO C TEM, YTO OpaK — ATO CIOKHOE COLHU-
aJIbHOE SIBJICHUE, IOABEPrarolleecs] BO3JCUCTBUIO HE TOJIBKO IOPUIUMYECKUX, HO U
ATUYECKUX, MOPAJIbHBIX M 3KOHOMHUYECKHX HOpPM. BBeneHue Takoro omnpeneseHus
MOTJIO OBbI BBI3BATh KPUTHKY YUEHBIX B 00JIaCTH ITpaBa.

Takum 00pa3oM, MOXHO cHeNlaTh BBIBOJ, YTO TpPAaHCIPAHUYHbIE OpayHO-
CEeMENHbIE OTHOIIECHMS MPEACTABISAIOT COOOM CIOXKHOE SIBJICHHE, OXBAThIBAIOLIEE Ce-
MEHHBIE COI03bI, B KOTOPBIX XOTS Obl OJIUH U3 CYNPYTrOB UMEET CBSI3U C Pa3HbIMH I'OC-
yAapcTBaMU. DTO MOTYT OBITh MEXAyHapOAHbIe Opaku, Opaku ¢ y4yaCTHEM IpakKiaH
pPa3HbIX CTpaH, a TakKe Opaku, 3aKIIOYEHHBIE MOCNE Mepee3ia U JITUTENbHOrO Mpo-
KUBaHUS 3a TpaHuled. BakHbIMH XapaKTepUCTHUKAMU TPaHCTPAHUYHBIX OpayHO-
CEMENHBIX OTHOIIEHWH SIBJIAIOTCS MHOT0OOpa3ue KyJbTYPHBIX, TPABOBBIX U SI3bIKO-
BBIX OCOOCHHOCTEN, C KOTOPHIMHU CTAJIKMBAIOTCS CyNpyru. I'modanbHble MUTPAlMOH-
HbI€ TIOTOKH, UHTEPHET, MEXKyHAPOIHbIE TPO(ECCHOHANIBHBIE CBSA3H UTPAIOT POJIb B

(dhopMUpPOBAaHUM TaKMX OTHOIIEHWN. Ba)XKHBIM acEeKTOM SIBISETCS TakKKe HE0OXOu-
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MOCTb MPEOJIOJIEHUS KYyJIbTYPHBIX Pa3IMuMi U aganTaluu K HOBOM cpene. TpaHcrpa-
HUYHbIE OpadyHO-CEeMEWHbIC OTHOILICHHUS TMOAYEPKUBAIOT BaXXHOCTH DPa3pabOTKH U
NpPUMEHEHUS CleUU(PUUECKUX MPAaBOBBIX MEXaHU3MOB, YUUTHIBAIOIIMX MHOT000pa-
3M€ MPABOBBIX CHUCTEM W PETYJIHUPYIOUIMX Pa3IU4HbIE ACHEKTbl CEMEHHOW KU3HH.
Konnu3noHHble HOPMBI UTPAIOT KIFOUEBYIO POJIb B ONPEACICHUH IPUMEHHUMOTO Ipa-
Ba U pa3penieHuH KOH(MIMKTOB, BOSHUKAIOIIUX M3-3a PA3IMUYUi B 3aKOHOJATEIbCTBAX

Pa3HBIX CTpaH.
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