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Annomauusn. MooicHo npoeecmu aHaiIo02ur0 U CKA3amv, 4mo Opax, cembsi — Mo
pebenoK, Komopbwlll HyHcoaemcs 8 NOCMOAHHOM pazeumuu. s mozo, umoovl pa3eu-
mue NpomeKano NIAHOMEPHO U CHOKOUHO, HeOOXO00UMO BKIA0bI8AMb ONpedeleHHble
pecypcwl, 8 mom uucie punancosvle. Ho 6 mom cnyuae, kocoa ceoux pecypcos Heoo-
CMAamo4Ho, NPUXoOUmcs npube2ams K NOMOWU mpemvbux auly, 4mo u 0ea1arom cynpyeu,
Hanpumep, K020a npuobpemarom K8apmupy Ha 3aeMuble OeHeNCHble CPe0Cmad, NPeoo-
cmasnenuvle bankom. B Poccuu smo pacnpocmparnennas cumyayusi. ¥ camoe unme-
pectHoe npoucxooum, Ko20a HacCmynaem MOMeHm pacmopiceHus opaxa u oejeHus 00-
uje2o umyulecmaa, maxk Kaxk 60npoc o cyobbe oowux obs13amenbecms, 8 ciyuae pazoend
umywecmaa 6 cyoeOHom nopsoke, 0Cmaemcs HepaspeuieHHviM. B cmamve paccmom-
PeHbl HeKomopble NpooaeMbl, B03HUKAIOWUE 8 Npoyecce pasoesieHus 001208bIX 0053a-
MenbCme MedHcOy Cynpy2amu.

We can draw an analogy and say that marriage, family is a child that needs
constant development. In order for development to proceed smoothly and calmly, it is
necessary to invest certain resources, including financial ones. But when their re-
sources are insufficient, they have to resort to the help of third parties, which is what
spouses do, for example, when they purchase an apartment with borrowed funds
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provided by a bank. This is a common situation in Russia. And the most interesting
thing happens when the moment of divorce and division of common property comes,
since the question of the fate of common obligations in the case of division of property
in court remains unresolved. The article discusses some of the problems that arise in
the process of dividing debt obligations between spouses.

Knrwoueswvie cnosa: opax, 0oncosoe obszamenbcmeo, oouee UMyuecmso cynpy-
208, 00JIU CYNpYy208

Keywords: marriage, debt obligation, common property of spouses, shares of
spouses

[To oOmeMy mpaBuIly UMYILIECTBO, KOTOPOE HAXUTO CYIIPyraMu BO Bpemsi Opaxa,
SIBJIIETCS UX COBMECTHOM COOCTBEHHOCTRIO U IMOJICKUT pa3acily MCKAYy HUMHU B paB-
HBIX JOJIAX, HO HOCUTCIIb CyI[66HOI>'I BJIACTH IIPHU HAJIMYINH OIIPEACIICHHBIX 00CTOATEND-
CTB MOXXET OTCTYIUTh OT HavaJla paBEHCTBA JI0JICH CyNIpyroB B 0011Ieil COOCTBEHHOCTH.
OO61me JoJITH CYIIPYroB paclpeAeIIIOTCS MPONOPIUOHATIBHO MTPUCYKIECHHBIM UM J0-
JIsIM, COOTBCTCTBCHHO, €CJIM UMYIICCTBO OBLIIO pasaciiCcHO Ha paBHBIC JOJIW, TO aHAJIO-
THUYHO ACIIATCA U JOJIT'OBBIC 00s13aTeNbCTBA.

B. A. PacenueB npuaepKuBaeTcsi TAKOTO MHEHUS, YTO JOJITA HE BKIIFOYAKOTCS B
cocTaB OoOLIEro UMyHiecTBa cynpyros. Jodru cynpyra MOTyT MOKPBIBaThCS 32 CUET
00111er0 UMYIIIECTBa, HO CaMU OHH HE SABJISIOTCS €ro 4acThio [3, C. 89]. AHaIOrHYHOTO
MHeHus I1. B. Anekcuii u U. B. [leTpoB, KOTOpBIE TOBOPSAT, YTO JOJITH ABJISIOTCS JINY-
HBIM UMYIIECTBOM KakA0ro u3 cynpyros [6, c. 120]. A Bot B. II. IllaxmaroB cuutaer,
urto: «Ecim HNMYIICCTBCHHAA 00s13aHHOCTD «HAXUTA» BO BpCM:A 6paKa, TO €€ MOXHO
OTHECTH K MAacCUBY MMYIECTBa, MpUHAAJIekKaiiero oooum cympyram» [1, 30]. E. A.
YedpaHoBa yTBEp>KIACT, YTO TMOHATHE «UMYIIECTBO» SBJISICTCS COOMPATEIHHBIM H
OXBATBIBACT HC TOJILKO BCIIIH M BCIIHLIC IIpaBa, HO U O6H33TCJ’IBCTB&, BO3HUKIIHUEC B IIC-
pHOJ COBMECTHOM kU3HHU cynpyroB [7, ¢. 47]. Ilo muenuto 1O. ®@. becnanosa, umyiie-
CTBO — 3TO HC TOJIBKO BCUIW, HO U UMYIUICCTBCHHLIC IIpaBa, a TAKIKC O6HBaHHOCTI/I Cy-
npyroB. B coctaB o01iero uMmyiiecTsa mpu pacrpee’eHud Ha HEro 3aKOHHOTO pe-
KUMa BXOJIAT 00BEKTHI, MPUHAIJISKAIINE UM Ha TIpaBe O0Ieil COBMECTHOW COOCTBEH-

HOCTH, a TaKKe IpaBa TpeOOBaHuUs U JIONTH [5, ¢. 225].
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B gactu 00513aTeNbCTB KaXK0r0 U3 CYNPYTroOB 3aKOHOAATElb YCTaHABIIMBAET Clie-
nyrorree nmpasuio: «Ilo 06s13aTeTLCTBaM OJTHOTO U3 CYNIPYTOB B3BICKAHUE MOXKET OBIThH
oOpalleHo JIMIb Ha UMYIIECTBO ATOTO cynpyra. [Ipu HeqocTaToYHOCTH ATOTO UMYIIIE-
CTBa KpEIUTOP BIpaBe TPeOOBAThH BBIZEIA JOIU CYNpyTa-I0JDKHAKA, KOTOpas MPUIH-
Tajack ObI CYNIPYTY-IO0JDKHHUKY TP pasjielie 00IIero UMyIecTBa CyIpyToB, 1 oOpa-
eHus Ha Hee B3bIcKanus» (1. 1 cT. 45 CemeitHoro konekca Poccuiickoit @eneparuu
(manee - CK P®) [3]. HampuMep, BO3SHUKHOBEHHE Y OJHOTO U3 CYNPYTrOB B MEPUOJ]
Opaka 00s13aTeNbCTBA 10 JOTOBOPY 3aiiMa HE SIBJIIETCS OCHOBAHUEM JIJIsI BO3JIOKEHUS
00s13aHHOCTH I10 BO3BpaTy CYMMBI 3aiiMa Ha JIPYyroro Cynpyra, Beb 10T MOXKET ObITh
MpU3HAH OOIIMM TOJIBKO B TOM CIIy4ae, €CJIM CyI0M OyJeT yCTaHOBJIECHO HAJTUYHUE TEX
00CTOSITENBCTB, KOTOPhIE BhITEKAIOT U3 M. 2 cT. 45 CK P®, a uMeHHO: ecnu cynoMm
OyJleT yCTaHOBJIEHO, YTO BCE, MOJIyYEHHOE MO 00s3aTeIhLCTBAM OJHUM U3 CYIPYTOB,
OBLIO UCITOIB30BAHO HAa HYXKJIbI ceMbH. Hannuue qaHHbIX 00CTOSATENbCTB JOJIKHA J10-
Ka3bIBaTh Ta CTOPOHA, KOTOpPas 3asiBUjIa TpeOOBaHUE O pacipeiesieHuu qoira. To ecTb,
eciau OyJleT T0Ka3aHo, UTO JOJITOBOE 00s13aT€IbCTBO BOZHUKJIIO MO MHUITUATUBE 000UX
CYIIPYTOB ¥ B HHTEpPECAaX CEMbU WJIM BO3HUKIIO TOJIBKO Y OJTHOTO U3 CYIIPYrOB, HO BCE,
YTO OBLJIO TIOJIYYEHO IO JAHHOMY 00513aTeNIbCTBY, OBLIO MCIOJIL30BaHO HA HYXKIIBI CE-
MbH, 0053aTEIHCTBO OYAET MPU3HAHO OOIUM U OpeMs 1O BO3BpaTy CPEACTB IO JOT0-
BOpY 3aiiMa OyJIeT BO3JIOKEHO Ha 000UX CyIPYroB COHIAPHO.

B nipaBoBO# TOKTpUHE MIUPOKO PACIPOCTPAHEH TEPMHUH KITPE3YMITLHS COTIACHS
cynpyra». I B CK P®, u B ['paxxnanckom konaekce Poccuiickoit @enepanuu (nanee —
I'K P®) ycraHOBIIEHa TPE3YMITLIMS COTJIACHUS CYIIpyTa B CIy4ae COBEPILICHUS IPYyTHUM
CyIpPYyTOM JICMCTBUH MO PACIIOPSKEHUIO UMYIIIECTBOM, TPUHAIJICIKAIIMM UM HA MPaBe
oO0111elt COBMECTHOM WIJIH JT0JI€BOM COOCTBEHHOCTH. HO ymoMuHaHus 0 TOM, 4TO TaKoe
corjlacue TpeOyeTcs B TeX Cllydasix, KOrja y ApPyroro Cynpyra BO3HUKAIOT JOJTOBBIC
00s3aTeNbCTBA, B 3aKOHOAATENbCTBE HEe uMeeTcs. Haoboport, no cmbiciy cT. 45 CK PO
3aKOHOJIATENb JOMYCKAET HAUIMYHUE Y KaXJ0TO U3 CYIPYTrOB CBOMX JIMYHBIX JOJITOBBIX
00s13aTEIbCTB.

CrnenoBaresbHO, MPHU COBEPILICHUH OJHUM M3 CYNPYrOB CHIEJIKH, KOTOpas Io-

BJICKJIa BOGHUKHOBCHHUC OOJIT'OBBIX O6H38.T€J'IBCTB, TaKkou JOJII' MOXKET OBITH IMIPpHU3HaH
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CyJIOM OOIIMM TOJIbKO MPU HATUYUHU OOCTOSITENBCTB, MPEIyCMOTPEHHBIX II. 2 CT. 45
CK PO.

OO01mue J0JITH, HAKUTHIE B MEpUo Opaka, MOTYT OBITh pa3lieJIeHbl MEXIY CY-
npyramu, Kak B mepuoJi Opaka, Tak ¥ MOCIE €ro pacTop>KeHus, JTMOO0 MpU paccMOTpe-
HUU BOIIPOCA O pa3iesie COBMECTHO HAXKUTOIO UMYIIECTBA, JIMOO OTAEIBHO OT HETO.

Kak yxe roBopusoch BbIIlI€, B Clydae, KOT/la JIUYHOTO MMYIIECTBA Cylpyra-
JOJHKHHUKA HETOCTATOYHO JUIS MOTAIIEHHUs JOJTa, TO KPEAUTOP UMEET IPaBo TpeOOBATh
BbIJIeJIa JIOJIM CyNpyra-I0/bKHUKA, KOTOpas MPUIUTAIach Obl CYNPYTY-IA0JIKHUKY TIPH
paszesie 0011ero MyIIECTBa, YTOOBI B JalIbHEIIIEM 00paTUTh Ha Hee B3bickanue. [1pu
HEBO3MOXKHOCTH BBIICTICHHS JIOJU B HATYPE, a TAKXKE B CITydae HECOTJIACHS OCTATbHBIX
COCOOCTBEHHHMKOB Ha TAKOE€ BBIJICIICHHUE, KPEIUTOP MOXKET MOTpeOOBaTh y Ccymnpyra-
JOJDKHUKA MPOJATH CBOIO JIOJII0 OCTAJIIbHBIM COCOOCTBEHHUKAM. JIeHeKHbIe CPEACTBA,
BBIPYYEHHBIE OT MPOJAXKHU JOJH, OyAyT UCIIOIBb30BAHbI B IIEJISAX MOTalIeHus aoira. B
TOM CJIy4ae, €CH Jpyrue yYacTHUKU UMYIIECTBEHHBIX OTHOIIIEHUN OTKaXKyTCsl OT I0-
KYIKHA JOJH JTOJDKHUKA, KPEIUTOP MOXKET MOTpeOoBaTh OOpalieHus B3BICKAHHUS Ha
JI0JII0 B IpaBe 0011ell COOCTBEHHOCTH B CYZ€OHOM MOPSAKE MTyTEM MPOJIaXKH J0JIH Ha
nyonuuHbIX Toprax [2]. Eciu HEBO3MOXKHO BBIACIUTH JOJIIO JOJDKHUKA, TO CY]T 10J-
eH OyJeT ONpeAeIUTh pa3Mep ITOU JTOJIH.

B nensax peanuzanuu UCHOJHUTEIHLHOTO JOKYMEHTA TaK ke, KaKk U KPEAUuTop,
BBIJICJIUTH JOJIO JOJDKHUKA B HAType U3 o01Iel COOCTBEHHOCTH MOXET MOTpeOoBaTh
CyJeOHbIN MPUCTaB-UCIOIHUTENb IJIs AajbHEero oOpalieHus: Ha Hee B3bICKaHUA.
CyneOHblii MPUCTAB-UCTIONHUTEND TAK)KE MOXKET 3TO CIENIaTh TOJIBKO B CyI€OHOM MO-
pAaKe.

[Tpu pacnipeaeneHuu TOJITOBBIX 00S3aTEIBCTB MEXKY CYIIPYraMH JOJIKHbBI YUH-
THIBaThCSI CTOMMOCTD, KOJIMYECTBO UMYIIIECTBA, KOTOPOE BHIICTSETCS KAXKIOMY U3 CY-
MIPYTOB MPHU pacTOp>keHUU Opaka. Pazienenre oOUMX AOATOBBIX 0053aTENbLCTB CYNpY-
rOB, BO3HUKIINX B IEPHO Opaka, HO HE UCIIOJIHEHHBIX HA MOMEHT pa3BoJia, UMEET Psij
ocobeHHoctel. Hanmpumep, eciu xxuiibe ObUIO0 TPUOOPETEHO C UCTIOIBb30BAHUEM Kpe-
JIUTHBIX J€HEKHBIX CPECTB, a MPH pa3jieje COBMECTHO HAXKUTOTO UMYIIIECTBA KPEAUT

He ObUI TOraiieH, CKOpee BCero HeoOXoAuMo OyleT pa3aeliuTh JOJTOBBIC

8
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00s3aTeNbCTBA MO MOTAIEHUIO KpeIuTa Niepe]l 0aHKOM U EPEeCMOTPETh YCIOBUS Kpe-
JUTHOTO JTIOTOBOpa. B 3TOM cilydae U 3aKIH0YEHUE COMIAIIEHUS O pa3/iesie UMYIECTBA
OyJIeT He COBCEM MPABUIILHBIM PEIICHUEM, BE/Ib CYNIPYTH HE MOTYT COTJIALICHUEM pa3-
JENIUTH JTOJITOBBIE 00s13aTENIbCTBA, HE MOJIYYUB coTNiacus OaHKa-Kpeautopa. Jis moiry-
YeHUs! 0JI00pEHHs CO CTOPOHBI OaHKa MOCIEAHEMY HEOOXOIUMO MPEICTABUTh JTOKY-
MEHTBI, KOTOpPBIE Obl MOATBEPKIaTN (HaKT HAIMYUS Y COJTUAAPHOTO OJDKHUKA BO3-
MOKHOCTH ISl morameHust kpeauta. CHHCOK JOKYMEHTOB, KOTOPbIE HEOOXOAUMBI
0aHKy AJI1 paCCMOTPEHMS BOIIPOCA O BOZMOKHOCTH Pa3eICHUs H0JTa, MOXKHO TOJTY-
YUTh B OaHKE. A €CJIU JK€ MIPU pa3/ielie KUIOTo MOMEUIEHHs CYyIPYTH MOPSIOK UCTIOJI-
HEHUS JOJITOBBIX 0053aTeNIbCTB U3MEHSAThH HE JKEJIal0T, TO Coryiacue OaHKa B 3TOM CITy-
yae He TpeOyeTcs, B TOM YUCJIE, €CJIU OHO MPUOOPETEHO 3a CYET CPEICTB MATEPHH-
CKOI'0 KaluTaa, TaKk Kak IpaBa 0aHKa HE HAPYIIAKOTCS — KHJIOE TIOMEIICHHUE BCE €Il
HaXOJIUTCSA B 3aJI0T€, a 3aJI0TOAepKaTeIb BCE TAK)KE MOKET OCYILIECTBIISATH 3aJI0M0BOE

PaBo.
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YK 343.352.4

YI'OJIOBHO-IIPABOBASI XAPAKTEPUCTUKA MMOJIYYEHUS B3SATKA
B POCCUIICKOH ®EJEPAIINN

Maxkcumuena Iloanna MakcuMoBHA
CTYJICHTKA
Hayunblii pykoBoauTenb: Anexcanaposa Hanexna CepreeBHa,
JOLIEHT Kadeapbl IPaBOBbIX AUCLUILINH
JIMMUTPOBIpaICKUil MHAKEHEPHO-TEXHOJOTHYECKUI HHCTUTYT — (Priina
OI'AOY BO «HanumoHanbHbIM UCCAET0BATENBCKUN SACPHBIN YHUBEPCUTET

«MHUDWN», ropon umMutpoBrpan

Aunomayus. B oannou cmamse ananuszupyromcs y20108H0-Npagosvie OmHoule-
HUA, 6 pAMKAX KOMOPbIX coseputaemcs noy4eHUe 63A4ANMKU U peaiu3yronicil HOpmbl yco-
JI0BHO20 3AKOHO0AMENbCmEad 00 OmeemcmeeHHoCmu 3d coeepulerue coomeencmeyro-
we2o npecmyniienus. Mcciedyromces Hopmbl pOCCULICKO20 Y20TI08HO20 3AKOHOO0AMelb-
CMea u Mamepuansl Cy0eOHOU NPAKMUKU NO Y20JI08HbIM 0eldM O NOJYYEHUU B3AMKU.

This article analyzes the criminal law relations within the framework of which
bribery is committed and the norms of criminal legislation on responsibility for the
commission of the relevant crime are implemented. The norms of Russian criminal leg-
islation and materials of judicial and investigative practice in criminal cases of bribery
are being investigated.

Knroueevie cnosa: 63MOYHUYeCn 60, NOJYYEeHUE 63AANIKU, 63ANIKA

Keywords: bribery, receiving a bribe, a bribe.

B3sTtounnuecTBO — omacHoe KOPPYHNIIUOHHOC MPECTYIVICHUC, ITOCATAIONICC Ha
WHTEpECHI rocyaapcTBa u oomectna [1].

B nensx yroiaoBHO-paBOBOro odecrnedeHust NpOTUBOACHCTBUS KOPPYIILIUU U B

HHTCPCCAaxX BBIIIOJHCHUA MCKAYHAPOIHBIX 0053aTeNLCTB Y TOJIOBHBIM KOJCKC
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Poccuiickoit denepannu (nanee — YK P®) ycraHaBinrBaeT OTBETCTBEHHOCTh 32 COBEP-
IIIEHUE KOPPYIIIMOHHBIX TIpecTymieHnid. Cpeau HuX HanboJsee pacmpoCTPaHEHHBIM U
OTIACHBIM SBJSETCA B3ITOUYHUYECTBO. OHO MOCITAET HA OCHOBBI TOCYAAPCTBEHHOM BJla-
CTH, HapyIIaeT HOPMAIbHYIO YIIPABICHUECKYIO ACSITEIbHOCTh TOCYIAPCTBEHHBIX U MY-
HUIUATIAJILHBIX OPTAaHOB U YUPEKICHHM, TOAPHIBAET UX aBTOPUTET, T1ePOPMHUPYET Tpa-
BOCO3HAHUE TPAXKJIAH, CO3/1aBasi Y HUX MPEIACTABICHUE O BO3MOXHOCTHU YAOBJIETBOPE-
HUSI TMYHBIX U KOJUICKTUBHBIX HTHTEPECOB IMMYTEM MOAKYIA T0KHOCTHBIX JIUIL, TPEHsIT-
CTBYET KOHKYPEHIUH, 3aTPYJHSAECT SKOHOMUYECKOE pa3BUTHE [2].

[TomyyeHue B3SITKM SBJsIETCS HanOoJsiee ormacHOM (GopMoil mocsrarenbCcTBa Ha
MPUHLUINBI TTOCTPOCHUS U JIESITEILHOCTH FOCYIAPCTBEHHON U MYHUIIUITAIIBHOW Bia-
cTu. Bpicokasi oOIecTBeHHAsI OMACHOCTh MPHUHATHS B3STKA OOYCJIOBJIIEHA TE€M, YTO
ATUM JIESTHUEM TOJIPHIBACTCS] aBTOPUTET, TUCKPEAUTUPYIOTCS OpTraHbl BIACTH B I1a3ax
rpakJaH U o01IecTBa B 1EJOM. Pe3ynbTaToM 3TOro SIBISETCS HEIOBEPHUE K JHOOBIM
JNEUCTBUSIM BJIACTEN CO CTOPOHBI HACEJIEHUS, UTHOPUPOBAHUE 3aKOHOB, IPABOMEPHBIX
TpeOOBaHUI MTPEJCTABUTEIICH BIIACTH, YTO, B CBOIO OUEPE/Ib, PACIIATHIBACT HPABCTBEH-
HbIC YCTOM OOIIIECTBA M MOIPHIBACT OCHOBBI TocyaapcTia [3, C. 366].

[Tonyuenue B3saTKH (cT. 290 YK P®) — nosyyeHue JOJKHOCTHBIM JIUIIOM, UHO-
CTpPaHHBIM JIOJKHOCTHBIM JIUILIOM JIMOO JOJIKHOCTHBIM JIMIIOM MyOJIMYHOU MEXTyHa-
POJHOM OpraHM3aluu JIMYHO WJIM YEpe3 MOCPEIHUKA B3SATKU B BUJIEC JEHET, IEHHBIX
Oymar, MHOTO MMYIIECTBa MO0 B BUJE HE3AKOHHBIX OKAa3aHUSI €My YCIyr UMYIIe-
CTBEHHOTO XapakTepa, IPeIOCTaBICHUS UHBIX UMYIIECTBEHHBIX MpaB (B TOM YHCIIC
KOI/Ia B3SITKA MO YKa3aHUIO JOJHKHOCTHOTO JIMIA TIEpelaeTcs HHOMY (DU3UYECKOMY
WJIM FOPUIMYECKOMY JIMILY ) 32 COBEPILIECHUE AeUCTBUH (0€31eHiCTBHE) B MOJIb3Y B3SITKO-
JaTeINs WK TIPEJICTABIIEMbIX MM JIMII, €CJIM YKa3aHHBIC ecTBUS (Oe3/1eliCTBHE) BXO-
ISIT B CITYKEOHbIE MOJTHOMOYHS JOJKHOCTHOTO JIMIIA JIMOO €CIM OHO B CHITY JIOJKHOCT-
HOT'O TIOJIOKEHHUS MOXKET CIIOCOOCTBOBATh YKa3aHHBIM JeHCTBUSAM (Oe3/1eiCTBUIO), a
PaBHO 3a 00111ee TOKPOBUTEIIHCTBO MUJTU TIOMMYCTUTEILCTBO MO CITYK0e» [4].

[TonyuyareneMm B3SITKHM MOXKET OBbITh TOJBKO CHEIUAIbHBIA CYOBEKT, a UMEHHO
JOJKHOCTHOE JTUIO. TaKuMU JTOJKHOCTHBIMHU JIMLIAMMU SIBJISIFOTCS TIPEACENATENN COBE-

TOB Pa3JIMYHBIX KOMMEPUYECKUX U HEKOMMEPUYECKUX YUPEKICHUM, TPEATPUATANA NN
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OpraHu3alliii, TeHepaJIbHble TUPEKTOpPa Pa3JIMYHBIX TOBAPHUIIECTB, MPE3UACHTHI U
BHUILIE-TIPE3UICHTHI AKITMOHEPHBIX OOIIECTB; JINIIA, MOTYIIIUE B CBA3HM CO CBOUM CITyKe0-
HBIM MOJIO’KEHUEM OKa3aTh MOMOIIb B MPOBEJCHUH MIPEABBIOOPHON KaMITaHUH; BBIITY-
CTUTh WM PA3MECTUTh HYKHYIO PEKJIaMy, OKa3aTh COACHCTBUE B €€ paCIPOCTPAHEHUH,
B YaCTHOCTH, MOCPEACTBOM paaHO- W TeJlenepenay, NpeloCTaBUTh KPEIWUThl WIH
CCYJIbl; COJICHCTBOBATh CO3JJaHUIO JDKETIPEAIPUSITHI U OTKPBITHIO cueTa B OaHke 0e3
IOPUMYECKOTO O(POPMIICHHUS; MPUOOPECTH PA3TUYHOTO BUJA HEABIKUMOCTH, B TOM
yucie geaeparbHyo WIM MyHUIIMTAIbHYI0 COOCTBEHHOCTD, IO 3HAYUTEIBHO HU3KUM
[ICHaM MUHYs ayKIIMOHbBI; OPraHU30BaTh TYPUCTUYCCKHE TTOC3IKH U T.1. [5, C. 616].

CyObeKkTuBHaAsI CTOpOHA MPECTYIUICHUs, npeaycMoTpeHHoro cr. 290 YK PO,
KaK CJIEIyeT U3 CMbICJIA 3aKOHA, XapaKTEPU3YETCsS MPSIMbIM YMBICIOM M KOPBICTHOM
1EebI0. JJOJKHOCTHOE JIMII0, HHOCTPAaHHOE JOHKHOCTHOE JIUIO JIMOO JOJKHOCTHOE
JULO MyOJIMYHON MEXIyHApOAHOW OpraHu3alMy (B3sTKOMOJIYy4YaTellb) OCO3HAET, UYTO
eMy BpydaeTcs B3ATKa 3a COBEPILIEHUE IEHCTBU O Ci1yK0€e B MHTEpecax AArOIIEro ee,
T.€. YTO OHO MOJy4YaeT MPOTUBONPABHYIO MATEPUATILHYIO BBITOY U JKEJIaeT €€ MOJIy-
4yuTh [6, C. 36].

HenocpencTBeHHBIM 00bEKTOM MPECTYIUICHHUS], TpeaycMoTpeHHoro cT. 290 YK
P®, aBnsercss HopManbHOE (DYHKIIMOHUPOBAHUE OPraHOB rOCYJapCTBEHHOU BJIACTH,
roCyJapCTBEHHOM CITY>KObI U OpTraHOB MECTHOTO camoytipasieHus [7]. Ocoboe 3Haye-
HUE UMEET MPEAMET MOITYUYEHUs B3SITKU — o0llee NOHATHE, OOBEAUHSIONIEE TaKuE €€
Pa3HOBUIHOCTH, KakK, JEHBI'H, IEHHbIE OyMaru, HHO€ UMYIIECTBO UJIU BBITOAbl UMY-
LIECTBEHHOT'O XapaKTepa.

C 00BEKTHBHOM CTOPOHBI pacCMaTPUBAEMOE MPECTYIIEHUE BBIPAXKAETCS B IO-
JTyYEHUHU JTOJDKHOCTHBIM JIIIOM WJTH Yepe3 TTOCPETHUKA B3SITKH 3a NehcTBUs (Oe37eii-
CTBHUE) B MOJIb3Y B3ATKOJIATENs WIM MPEJOCTABIIEMbIX UM Jull. Eciau Takue aeicTBus
(6e3neiicTBUE) BXOJAT B CIIY>KEOHbBIE MOJTHOMOYHS JOJDKHOCTHOTO JIMIA, OHO, B CHJTY
JOJHKHOCTHOTO TOJIOKEHHUS, MOXKET CIIOCOOCTBOBaTh TaKHUMH JeHCTBUSMU (Oe3neii-
CTBHMEM) MHTEpECAM B3ATKOJIATENs, 2 PABHO OCYIIECTBIIATH 00111ee TOKPOBUTEIHCTBO
o ciyxo6e [8, ¢. 35].

[Ipumep momyueHuss B3SATKM U3 cylaeOHoW mpaktuku. CoOpaHHbIE
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ciencTBeHHbIMU opraHaMu CrenctBeHHoro komurera PO no YinesHoBckoil obnactu
JI0OKa3aTeIbCTBA MPU3HAHBI CYJIOM JOCTATOUYHBIMH JIJIsi BRIHECEHUSI TpUroBopa 34-net-
HeMy kuTento T. JlumutpoBrpana Anekcanapy C. OH npu3HaH BUHOBHBIM B COBEpIIE-
HUU NPECTYIICHUS, IPELYCMOTPEHHOTO 1. «B» 4. 5 cT. 290 YK P® (rtomyuyeHue B3sSTKH
B KpyIHOM pa3mepe). CIieICTBUEM U CYJIOM YCTAaHOBJIEHO, YTO OCY>K/ICHHBIN, 3aHUMAsI
JOJKHOCTh BEIyIIET0 BETEPUHAPHOIO Bpaya JabopaTopuu BeTepUHAPHO-CAHUTAPHOU
skcnieptusbl OI'BY «Menekecckuii 1ieHTp BeTepruHApUH 1 0€30IMaCHOCTH MPOAOBOITh-
ctBus umenu C. I'. JIsipuenkoBay, B nepuoj ¢ Mapta 2020 roga mo aexadps 2021 roga
3a HE3aKOHHOE€ JICHEKHOE BO3HArpaXKJICHHWE, ModydyeHHoe oT mpeactaBurenss OO0
«ITpomCos», oka3bIBaJl ONIEPATUBHOE PA3PEIICHUE TEKYIINX BO3HUKAIOIIUX BOIIPOCOB
C MMPOJABLIAMU ChIPbS U MOKYNATEISIMUA IPOIYKIIMU B BETEPUHAPHO-CAHUTAPHOM OTHO-
IIEHUH, a TaKXke 00ecreunBall 0J1aroCKJIOHHOE OTHOIIEHUE K BETepUHApHOU Oe3omac-
HOCTH TMPOAYKIHUHU TOJAKOHTPOJBHOIO XO3SIUCTBYIOIIEro cyonekra. OOmas cymma
B3sTKH cocTaBuia 248 000 py6. OcyxaeHHOMY Ha3HAY€HO HaKa3aHUe B BUJIE MITpada
B pa3zMepe CEMUKPATHOM CyMMBI B3ATKHU B pazmepe 1 736 000 pyO. ¢ nuiieHrem npasa
3aHUMAThCS AESITEIbHOCTBIO, CBA3aHHOM C OCYIIECTBIEHHEM IOCYAapCTBEHHOI'O BETE-
pUHAPHOTO KOHTPOJIS (Haa30pa), Cpokom 5 jiet [9].

AHan3 NMpUBEAEHHBIX BBIIIE 3aKOHOAATEILHBIX HOPM MOMOTAET MPUNTHU K BbI-
BOJly O TOM, IMOJYYEHHUE B3ATKA OTHOCUTCS K MPECTYIUIEHUSIM IPOTUB rOCY/1apCTBEH-
HOU BJIaCTH, UHTEPECOB rOCYIAPCTBEHHOM CITYKOBI U CIIyObI B OpraHax MECTHOTO ca-
MOyIpaBJieHus. SABIseTCs CEPbE3HBIM YIOJOBHBIM MPECTYIIIEHUEM, KOTOPOE HAHOCUT

yiiep0 oOIIECTBY U MPABOBOMY T'OCYIapCTBY.
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V]IK 346.22

CIIEIMAJIBHOE ITPABO I'OCYJAPCTBA HA YYACTHUE B
AKIIMOHEPHBIX OBIHIECTBAX («30JIOTASA AKILIUA»):
HOHATHE, CYIHHOCTD

CyBopoBa Haranus AJiekcaHIPOBHA
CTYyJEHTKa

Pocculicknii rocy1apCTBEHHBIN COLMAIbHBIN YHUBEPCUTET

Aunomauu}l. A@I’I’IOPOM ucmedy;omc;t noHAmMue u CyuHocnlb cneyuaibHoco
npaea 2ocy0apcm6a Ha ydacmue 6 aAKYUOHEPHbIX 061/146017’16‘61)& Ommevaromces npo-
Onemol onpedeﬂeuuﬂ uccvzedyemoeo uUHcmumyma CcO CmOpPOHbl 3aK0H0()ameJm, a
makaice 0060CHOBbIBAEMCS HEeOOX0OUMOCb OANIbHEUUe20 PedhopMUPOBAHUsT NOCPeO-
CMEOM YCMAHOBIEHUA npedeﬂoe €20 UCNnOJIb306AHUAL.

The author examines the concept and essence of the special right of the state to
participate in joint-stock companies. The problems of defining the institution under
study by the legislator are noted, and the need for further reform by setting limits on
its use is justified.

Knroueewie cnosa: «3onomas axkyusAa», npueamuzayusl, AKYUUOHEPHbLE 061/{4607’}’16’61,
050p0HOCI’ZOCO6HOCI’I’lu cCmpaHsl, cneyuaitbHoe npaeo, bezonacHocmos 20cydapcm6a,
yennas oymaea

Keywords: «golden sharey, privatization, joint-stock companies, national de-
fense capabilities, special law, state security, security

YCnoBUS PRIHOYHOW 3KOHOMUKH, HAAEISAIOT BO3MOKHOCTBIO XO3SIMCTBYIOIIME
CyOBEKTBl CAMOCTOSITEBHO ONPENENsTh COOCTBEHHYIO OPTraHHU3allMOHHO-TIPABOBYIO
dbopmy. Mexny Tem, ydacThe rocyJapcTBa, Kak akIMOHEpa HEW30EKHO BIMSET HA
(YHKIMOHUPOBAHUE OPraHM3alMy U MOJIOKEHUE HUHBIX ee yupeautenei. MHCTuTyT

«30JI0TOM aKIyn» € MOMCHTA CBOCTO CTAHOBJICHHA HCOIHOKPATHO IIOABCPIraJiCa
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pedOpMUPOBAHUIO U B COBPEMEHHBIX peausiX HE YTPATHII CBOErO 3HAUCHHUS.

B 00memMupoBoil MpakTHUKE «30J0Tasi aKUUs» IMIHUPOKO PacHpOCTPAHMIACH B
KOHIIE MPOIIJIOr0 BEKa U XapaKTEPHBIM SIBIISIACH U TOCYAAPCTB C MEPEXOTHON KO-
HOMMKOM.

JInst oTeuecTBEHHOM MPAKTUKK BBEJCHUE TTOHATHUS «30JI0Tast aKIUSD» COMPSKEHO
¢ npunartueMm Ykasa [Ipesugenta P® ot 16 nHosiOpst 1992 Ne 1392 «O mepax no peanu-
3aI[Uy MPOMBIIUICHHOW MOJUTUKHU MIPU MPUBATU3ALNK TOCYAApPCTBEHHBIX MPEINPUsi-
tniiy [3]. Jlasiee naHHOE MOHATHE HAILIIO CBOE OTpakeHue B Ykaze IIpesunenra PO ot
24 nexabpst 1993 roga Ne 2284 «O rocynapcTBEHHOM porpaMme IpuBaTU3AIUU TOC-
YIAAPCTBEHHBIX M MYHMIUMIIAJIBHBIX Npeanpuatuii B Poccuiickont @enepanum» [4]. Ot-
HOCHUTEIIbHO YKa3aHHBIX MPABOBBIX aKTOB, CYITHOCTh «30JI0TOM aKIUW» CIEIYET pac-
CMaTpuBaTh 4yepe3 MpU3My CHEIUaTbHON IIEHHOW Oymaruv, SMUTUPYEMOU «CO3/1aBae-
MBIMHU B MPOIECCE MPUBATU3AIMU aKIIMOHEPHBIMU OOIIECTBAMU, KOTOpas MPeI0CTaB-
Jsia €€ BIIAJENbIly — FOCYJIapCTBY — Hapsiy C «OOBIYHBIMIY IpaBaMU aKIIMOHEpa
Ha0op mpaB, MPU3BAHHBIN 00E€CIIEUUTH KOHTPOJIb TOCYIAPCTBA 3a JACATEIbHOCThIO aAK-
IIMOHEPHOT0 O0IIecTBa. 30JI0Tast aKIKs Kak IIeHHas Oymara obJiajana TpeMs 0coOeH-
HOCTSIMH: UCKJIFOUUTEIBHOCTh CYObEKTa €€ JiepaxkaTens (Trocy1apcTBo), ocoboe mpaBo-
BOC MOJIOKEHHUE U CIIeIUPUICCKUI MOPSI0K oOparieHus» [6, ¢. 145].

Ha cerogusmHuii 1eHb, COTJIaCHO MPEJCTABICHHONW 3aKOHOJATENIeM B CT. 38
®enepanbHOro 3akoHa ot 21.12.2001 Ne 178-D3[1] TpakToBKE, CYIIHOCTh «30JI0TOM
aKkuum» TpedyeTcs paccMaTpUBaTh C TIO3UIMU MTpaBa rocy1apcTBa Ha PEIIAONINN To-
JIOC B BOIPOCAaX YIPaBIEHUS aKIIMOHEPHBIM OOIIECTBOM, KOTOpPOE, HE TMpearoaras
OTPE/ICJICHHBIX MPEUMYIIECTBEHHBIX MPaB B HMMYIIECTBEHHBIX MPaBOOTHOIICHUSIX,
Ja€T BO3MOXKHOCTh BJIMSITh HA MPUHSITUE PEIICHUMN B KITIOUEBBIX BOIIPOCAX.

[Tonaraem, 4To MpUBEACHHAs 3aKOHOAATENIEM TPAKTOBKA BUAMTCS JOCTATOUYHO
IPOMO3/IKOM U 13 Hee HEMOHATHA BCS CYIIHOCTh UCCIIETyeMOro CeIMaIbHOIO MpaBa.
Bonee Toro, He oTpumas TOT (HakT, 4YTO HATUYHE CIEIUATHLHOTO MTpaBa B yIPABJICHUH
JIeIaMH aKIIMOHEPHOT0 00111eCTBa MOKET 00€CTeuynTh 000POHOCTIOCOOHOCTD CTPAHbI U
0e30macHOCTh TOCYAapCTBa, TO HE COBCEM MOHSATHO yKa3aHUE 3aKOHOIaTeNs Ha TO, Ka-

K1M 00pa3oM CIielIMaIbHOE MTPABO CKA3bIBAETCS Ha 3aIUTE HPABCTBEHHOCTH 3/I0POBbSI,
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IpaB U 3aKOHHBIX UHTEPECOB I'PAK/IAH.

Hcxons U3 mojioKeHU HOPMBI, MPEeyCMOTpeHHOH cT. 38 denepalibHOrO 3a-
koHa oT 21.12.2001 Ne 178-®@3, k npu3HaKkaM, NPUCYLIUM «30JI0TON aKI[UW» CIEAYET
OTHECTH CJIEAYIONIHUE:

1) oTCyTCTBHE KaKOH-THOO0 CTOMMOCTH U TIPaB Ha MPUOBLTH KOPITOPAIIHH;

2) He IpeIoCTaBIseT MpaBo e€ 00agaTeN0 CTaTh COOCTBEHHUKOM YacTH UMY-
IECTBA aKIIMOHEPHOTO OOIIECTRA;

3) 6eccpOUHOCTD, MOCKOJIBKY /10 MPUHSATHS PEIICHUS O TPEKPaIeHUH TOJTHOMO-
YUl 1ecTByeT 6€3 0003HAYEHHBIX CPOKOB;

4) HEBO3MOKHO 3aMEHHMTh OOBIYHOM aKIMel WK MaKeToM akiuii» [5, ¢. 63].

[Ipu 3TOM, KaK y>ke OBLJIO OTMEUYEHO BBIIIE, 00IaIaTeNh «30JI0TOM aKIUU» Ha
ocHoBaHuM cT. 38 3akona Ne 178-D3 HajeneH 3HaYUTEIBbHBIM CIIEKTPOM IPaB B 00J1a-
CTH yNPABJICHUS K YUCTY KOTOPBIX CIEIYET OTHOCUTh HE TOJIbKO BO3MOKHOCTh y4acT-
BOBATH B 00111eM COOpaHUM, HO ¥ BIUSATH Ha BOMPOCKHI PEOPTaHU3AIUHU UITU JTUKBUIALIHS
aKIIMOHEPHOTO OOIIIECTBA, BHECEHUIO U3BMEHEHUM B €r0 yCTaB, JIN0O UHBIE JOKYMEHTHI,
a paBHO HA 3aKJIFOYEHHUE KPYMHBIX CAECNOK. TaKke «30JI0Tas aKus» NPEeI0CTABIISIET €€
o0JiajaTesno MpaBoO BETO HA HEKOTOPbIEC pelieHus] cCOOpaHuii aKIIMOHEPOB OpraHu3a-
AH.

Crnemyet oTMeTHTB, uTO B 2022 ropy, cT. 38 ucciemyeMoro 3akoHa Obljia JOToJI-
HEHAa OCHOBAHHEM YCTaHOBJIEHUS «30JI0TON aKIIUW» - CUTYaIlUsIMH, KOTJa TOCYIapCTBO
MPOU3BOAUT OTUYKJECHUE MPUHAIICKAIIETO €My MaKeTa aKIMi B aKIIMOHEPHOM 00-
IIECTBE, CHIKAsl YPOBEHb YYaCTHs B yCTABHOM KamuTaje 10 25 % unu Huxke. OgHako,
JTAHHOE OCHOBAaHKME MPUMEHHUMO TOJIBKO B OTHOIIIEHUH OpTraHU3alliid, UMEIOIIUX CTpa-
TETHYECKOE 3HAUYCHHE s oOecrieueHrnss 00OPOHBI CTpaHbl U 0E€30MMACHOCTH TOCYIap-
cTBa B cOOTBETCTBUU ¢ DenepaibHbIM 3aKOHOM OT 29.04.2008 Ne 57-D3 [2].

[IpuHsaTHE YKa3aHHBIX MMOMPABOK PACIIUPHUIIO BO3MOKHOCTH JIJIsSI BBEJICHUSI CIie-
IIMAJILHOTO TIpaBa rocyapcTBa B aKIIMOHEPHBIX OOIIECTBAX, OJIHAKO, 33 TPAHBIO BHU-
MaHHS 3aKOHOJATEJIsI OCTAJIMCh BOMPOCHI, CBA3aHHbBIE C MPEACIaMu €ro UCIOJIb30Ba-
Hus. lHade roBopsi, MCCIIeTy MBI MHCTUTYT JI0JDKEH OBITh SIBJICHUEM, OTPAHUYCHHBIM

YCTKUMHU 3aKOHOJAATCJIIbHBIMHM pPaMKaMM BBHAY TOro, 4TO0 HIPEACTABIIACT coOoM
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BMEILATEIBCTBO B ICSITEIBHOCTh XO35UCTBYIOIIUX CYOBEKTOB. B 3T0i1 CBs3U BUAMUTCH,
YTO UHCTUTYT «30JI0TON aKIMK» HYyKJIaeTcs B 0osiee MacmTabHOM peopMUpoBaHUH,
a HE B pAJIE OTACIIbHBIX 3aKOHOAATENBHBIX IMOMPABKaX.

Taxkum oOpa3om, kak B Poccuu, Tak ¥ B 00IIEMUPOBOI MPAKTUKE CTAHOBJICHHUE
MHCTUTYTA «30JI0TOM aKIU» AATUPYETCS] KOHIIOM MPOILIOro Beka. Mexay Tem, npe-
CTaBJICHHOE Ha CErOJHSIIHUN JIeHb B CT. 38 DenepanbHoro 3akoHa ot 21.12.2001 Ne
178-03 3akoHOATEIBHOE OMPEICIICHUE «30JI0TOW aKIUU» BUIAUTCS TPOMO3IAKUM, HE
PacCKphIBaIOIEH €€ CyTh OTHOCUTENIBHO TOT0, KAKUM 00pa3oM CHelMaIbHOE MPaBo CKa-
3BIBAETCS HA 3alIUTE HPABCTBEHHOCTH 3/I0POBBS, MPAB U 3aKOHHBIX UHTEPECOB I'PaXk-
naH. CylniHOCTh MCCIIEIYEeMOr0 MHCTHTYTa CJIEAYeT pacCMaTpuBaTh udepe3 MpU3My
HaJIEJICHUS FTOCY/IapCTBA PELIAOIINM F0JIOCOM B BOIIPOCaxX yIpaBJI€HUs, HE MPEAIoa-
rasi 0COObIX MMYIIIECTBEHHBIX MPUBHIIECTUNA. B mocnenHue roasl 3aKOHOAATEIbHBIMU
MOMpPaBKaMU CIEKTP BO3MOXKHOCTEH JIJIs1 BBEJICHUSI TIPaBa «30JI0TOM aKIMU» B aKIHO-
HEpHBIX 0011IecTBaxX ObUI CYIIECTBEHHO PACIIUPEH, MEXKIY TEM 3a TPaHbl0 IPABOBOTO
PEryJIMPOBAaHUS OCTAIUCH MIPECIIbI €r0 UCMOJIb30BAaHUSI, YTO TOBOPUT O HEOOXOIUMO-

CTH ,Z[&JIBHGﬁIHGFO pe(bOpMI/IpOBaHI/I}I HCCICAYCMOI'O MHCTUTYTA.
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I'PA’KJJAHCKOE ITPABO

VJIK 347.191.1

MPOBJEMA COOTHOIIEHMS MPOIEHUS JOJITA U JOTOBOPA
TAPEHUS

Kub6apos CeabBan MajnukoBu4
MarucTpaHT
HOUYY BO «MoCKOBCKMI S3KOHOMUYECKAA HHCTUTY T,

ropoa Mocksa

Annomayun. B ceoeli cmamve agmop npo8oOUm CPAGHUMENbHLIU AHAIU3
Medncoy npoujeHuem 00jiea U 002080pPOM OaPEHUsL.

In his article the author conducts the comparative analysis between debt for-
giveness and the gift agreement.

Knrwouesnvie cnosa: 0o2oeop, oap, 0oje, coenka, npaso, Kauecmao, ooszamelv-
cmea, 002080PEHHOCHb, B0NCU3bABNEHUE, KPEOUMOP, OOJIHCHUK

Keywords: contract, gift, debt, deal, right, quality, commitment, understanding,
the will, the creditor, the debtor

Kak M0>XHO YBUETH B JOTOBOPE IAPEHUSI UMEIOTCS PU3HAKY MPOIIEHUS 10J1Ta,
HO MPUCYILHY TPOILIECHUIO I0JTa MPU3HAKK JapeHus? U riiaBHble BONPOCHI, HA KOTOPBIE
HaJI0 JaTh OTBET, 3TO BOIMPOCHI, CBA3aHHBIE C XapaKTEPUCTUKON MPOIICHUS JI0JITa KaK
OJIHOCTOPOHHEHN WJIM JBYCTOPOHHEH CHENKH, IJIATHOCTH WKW O€3BO3ME3THOCTH IPO-
IIEHUS 10JITa.

OTBeuyasi Ha MEPBBIM U3 MOCTABJICHHBIX BOIMPOCOB CJIEAYET OTMETUThH, YTO B
HayKe rpakIaHCKOr0 ITpaBa UAYT CIIOPHI IO TOBOY KOJIUYECTBA BOJIEU3bSIBICHUM, HE-
00XOAUMBIX JIJIsl TIpOIIeHUs JoJira. OTHOCUTEIBHO ATOTO JOKTPUHAIBHO CIIOXHUIUCH
JIB€ OCHOBHbIE KOHIleNIMU. COrjaacHO NEPBOM MPOILIEHHUE I0JTa SIBISETCS IBYCTOPOH-

neit cnenkoit (FO. C. 'ambapos, A. 1. Epnenesckuit, M.M. CubuiieB u np.). Bropas
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3aKJII0YAETCS B TOM, YTO MPOIIEHUE J0JTa sBIseTcs ogHocToponHen caenkoit (K.H.
AnenkoB, A. b. baGaes u n1p.).

[IpencraBuTenu MepBOi rpymmbl B pa3HbIE BpEMEHA apTyMEHTHPOBAIINA CBOIO
TOYKY 3pEHHUS NO-pa3HOMY. [[0OpeBOIIONMOHHOE IPAKJAHCKOE MPAaBO HE 3HAJIO TAKOM
MPABOBOM KOHCTPYKIIMHU, KaK MPOIICHHUE T0JITa, U AUCKYCCHUU BEJIMCh BOKPYT OCBOOOXK-
JICHUSI OT 00s3aTeNIbCTBA KaK MpeaMeTa AoroBopa gapeHus. OTMeqaiock, 4To OTKa3
oJ1apsieMoro o0 0CBOOOXKJIEHNH €ro OT 00s3aTENbCTB MEpPe JapUTEIIEM YUYUHSIIO HE-
NENCTBUTENBHOCTD corialieHus: o npoueHuu aoira. Bo Bpemena CCCP 3akoHOa-
TEJIBCTBO HE COAEPKAII0 HOpM O npouieHuu goira [ 1]. [Ipomenne noara ynmoMuHanoch
TOJIbKO B CBSI3U C TAKMM OCHOBAHHEM IpPEKpalleHHs] 00sA3aTeNbCTB, KaK JOMOBOPEH-
HOCTb CTOPOH.

CoBpeMeHHbIE PECTABUTEIN TaHHON TOYKH 3pEHUS IPUBOAAT pa3InyHbIE ap-
T'YMEHTBI, HO Han0oJjiee yAauHbIM MOKHO CUUTATh TO, YTO OMKCHIBAET HEBO3MOKHOCTh
OJIHOCTOPOHHETO 0TKa3a OT 0053aTeIbCTBA, KOTOPOE BO3HUKIIO HA OCHOBAHUU JI0TOBO-
PEHHOCTH JIBYX CTOPOH [2].

Jlst mpuMepa BO3bMEM TPH OIIPEIEIICHUS IPOLIEHUS JI0JIra, IEPBOE U3 KOTOPBIX
OBLIO MPOTOTHUIIOM JJIs Clieaytomux AByX. Peub uner o cr. 1547 1. X 4. 1 CBoja 3axo-
HOB Pocculickoi uMmnepun, KOTOPbI PErIaMeHTUPOBAI TPABUIIO, COTJIACHO KOTOPOMY
CTOPOHA, UMEIOIIIasi IPABO COMIACHO IOTOBOpa TPEOOBATh UCIIOIHEHUSI, MOKET OTCTY-
MUTHCA OT CBOETO MpaBa B LIEJIOM WJIM B YaCTH, TOT/Ia IEUCTBUE JOTOBOPA B LIEIOM WU
B YaCTHU IIpeKpaiiaerca. Bmecre ¢ TeM ycTynka sBIsieTCsl HEIEMCTBUTEIBHON, €CIIM OHA
COBEPILIEHA BO BPEJ TPETHEMY JIMILY. MOXKHO YBUAETH, YTO BO3MOKHOCTb OTCTYTUTHCS
OT CBOErO IMpaBa 3aKOHOJATEJIEM HE OblIa CBs3aHa C HEOOXOAUMOCTBIO TOCTUKEHUS
COrjacusi OTHOCUTEIBHO 3TOT0 MEXAY KPEAUTOPOM U JIOJKHUKOM.

[Ipoananu3upyem ompenaeneHue, KoTopoe 3akperyieHo B cT. 415 T'K PO, a
MMEHHO: 00513aTeJIbCTBO MPEKPAIIAETCs] OCBOOOXKICHUEM KPEAUTOPOM JIOJKHUKA OT
BO3JIO’KEHHBIX Ha HETr0 00S3aHHOCTEH, €CIM 3TO He HapyIIAeT paB IPYTUX JIUI] B OT-
HOIIIEHUH UMYLIECTBa KpeauTopa. Tonkys nocneaHiow Hopmy, A. B. Kabarosa otme-
YaeT, 4YTO B OTJIMYME OT HOBALMU WJIM OTCTYIMHOIO I MPOLIEHUS J0JIra JOCTATOYHO

BOJICU3BSIBIICHUS OJHOM CTOPOHBI — KpeauTopa. Jlanbllle OHa KaTEropu4eCcKH
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IPOBO3IJIAIIAET NPOLIEHUE JIOJITa OJHOCTOPOHHEN CIIENKOU [4].

HccenenoBanre CymecTBYOIMX TOYEK 3PEHUS CBUIETEIIBCTBYET O HEOJHO3HAY-
HOM XapakTepe CyIUIHOCTH MPOILIECHHE 10ra. Belb TpyAHO COPUTH C TEM, YTO B KOH-
CEHCYaJbHOM JIOTOBOpE KYIUIH-TIPOJIaXH, TJe MpaBa U 00SI3aHHOCTH UMEIOT KakK Mpo-
JaBell, TaK ¥ MOKYIaTelb, BO3MOXXHO OJHOCTOPOHHEE MpeKpalieHne o0s3aTebCcTBa
IyTEM MPOIIEHUS J0JIra MOKynaTelaeM Ui mpoaaBuoM. C Ipyroil CTOpOHBI, HO3ULIUS
3aKOHOZATENS] OTHOCUTEIBHO JIETAIBHOTO ONPEACIICHUS MPOLIEHUE T0ITa HE MOXKET
OBITh HUYEM HE 000CHOBaHA BBUIY TOTO, UTO OT KOJAU(PUKALNUU K KOAUPUKAIIUH CYII-
HOCTB 3TOT'0 ONPEIEICHUS NOYTH He MeHsack. [loaTtomy npencrasisieTcs MpaBUilb-
HOM MBICIIb O TOM, YTO MPOILEHHUE J0JITa MOXKET ObITh, KaK OJHOCTOPOHHEU CHEIKOM,
TaK U IByCTOPOHHEM.

[TonoGHBIE MBICIIN BCTPEUYAKOTCS B HAYKE TPAXAAHCKOTO MPaBa U OCHOBBIBAOTCS
Ha TE3HCE, COIIACHO KOTOPOMY IPOILEHUE JI0JIra COIIACHO 3aKOHY HE TpeOyeT moiry-
YEHUs COrJlacusl JOJDKHHKA, HO CTOPOHBI BIPABE IO KEIAHUIO 3aKIIOYUTh CIEIKY O
MPOILEHUH JI0JITa, YTO TAKKE HE Oy/eT MPOTUBOPEUYUTh HOPMaM U MPUHLHUIIAM IPax-
naHckoro npasa. OHAKO ¢ TaKOW NMO3ULIMEN COTIIACUTHCS TPYAHO. B wacTHOCTH, C ap-
TYMEHTALUENW ABOMHOTO XapaKTepa MPOIIEHUS T0ITa, KOTOPBIM MOJHOCTBIO CTABUTCS
B 3aBUCHMOCTb OT BOJIU OJJHOM CTOPOHBI B IOTOBOPE (€CIIM €CTh 3aMHTEPECOBAHHOCTD
0CBOOOKall 0T 00s13aHHOCTU B OJJHOCTOPOHHEM IMOPSIZIKE, €CIIU HET, Aenail opepTy o
3aKJIFOUCHUH JI0TOBOpPA O MpOIeHUH Jaoira) [3].

B cnoxuBiIelcs CUTyallMy B 3aKOHOJIATEIIbCTBE U HA MPAKTUKE C MPOILIEHUEM
JI0JITa, €CTh YMECTHOE U JIOTHUHOE 00bsicHeHne. OHO 3aKII04YaeTCs B TOM, UTO MPOLIe-
HUE J10JTra OCYIIECTBISIETCS MO COTJIAIIEHUIO WM IIPU OTCYTCTBHM COTJIACHSA JTOJDK-
HUKa B 3aBUCUMOCTHU OT BHJIa 00s513aTeNbCTBa, Npekpaniaerca. CyliecTBeHHOe 3Have-
HUE B 3TOM aCIIEKTE UMEET TaKOW KpUTEpUI JIeJIeHUsI 00s13aTeIbCTB Ha BU/IbI, KaK OC-
HOBaHHE BO3HUKHOBEHHUsI 00s3aTesbcTBa. Toraa o0sA3aTeNbcTBa, KOTOPhIE BOZHUKIM
Ha OCHOBAaHHMH JOTOBOPA, MOTYT OBITh MPEKpAIIEHBbI IMyTEM MPOIIEHUS I0JTa, HO
TOJIbKO Ha OCHOBAaHUU JJOTOBOPEHHOCTHU MEX]Yy KPEIUTOPOM U JIOJLKHUKOM. B Takom
ciydae OyneT JecTBOBaTh MPaBUIIO, COTJIACHO KOTOPOMY 00S3aTeNbCTBO, YCTAaHOB-

JICHHOC COIJIaCOBAHHBLIM BOJICU3BABIICHUCM ABYX HWJIN Oonee CTOPOH, IMPCKpaIacTCsA
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COTJIaCOBAaHHBIM BOJIEU3bSIBJICHUEM CAMUX CTOPOH.

OpnHako 3aKOH HE KOHKPETHU3HPYET, OT KaKUX WUMEHHO OO0S3aHHOCTEH MOMKET
OBITH YBOJIEH NODKHUK. ClieIoOBaTENbHO, 3TO MOTYT OBITh HE TOJIBKO 00SI3aHHOCTH U3
JIOTOBOPA, HO U T€, KOTOPbIE BOZHUKIIM HAa BHEJOTOBOPHBIX OCHOBAHUSIX (MPUUYMHEHHE
BpeJla MaTEPUAIBHOTO WM MOPAJIBHOTO, IIPH ONPEAEIICHHBIX YCIOBUSX TAKKE COBEP-
IIEHUE IeUCTBUIM B UMYIIIECTBEHHBIX MHTEPECAX APYroro Juia 6e3 mopydeHus u ap.).
NMeHHO Takue 00s3aHHOCTH MOTYT OBITh MPEKPAIICHB OJJHOCTOPOHHUM BOJICHU3bSIB-
JeHueM Kpeautopa. To ecTb, BHEIOTOBOPHBIE 003aTENbCTBA, MPEKPAIIAIOTCS MTPOILIe-
HUEM [10JITa, KOTOPOE OCYIIECTBISICTCS MO BOJIE KPEeAUTOpa, HE TpedyeT coryiacus
JOJDKHHUKA (XOTA ATOT (PaKT HE MCKIIOYAeT BO3MOKHOCTH 3aKJIIOUEHHMS JIOTOBOpA O
MIPOILEHUH JIOJITA 110 KEJTAHUIO CTOPOH).

Crnenyroiuii BONpoc, KOTOPhIN TpeOyeT pacCMOTPEHUS B pAMKaX COOTHOIICHUS
MPOILEHHUS J0JIra U TapEHUs1 — 3TO IUIATHOCTh NpoIieHus poira. [Ipu orBete Ha 3TOT
BOIPOC OYJIET JIOTMYHBIM HCIOJIb30BAHUE PE3YJIbTATOB UCCIIEIOBAHUM TAaKOTO TpPH-
3HAKa JOroBopa JapeHHusi, Kak 0€3B03Me31HOCTh. 110 OeCIaTHOCTBIO CaeAy€eT NOHU-
MaTh OTCYTCTBUE BCTPEUHOTO MPEAOCTABICHHUS.

MoxHO YTBEPKIaTh, UTO T€ YUEHBIE, KOTOPbIE MMPU3HAIOT MPOIIEHUE JI0JITra O
HOCTOPOHHEU CHIENIKOM, HE COraliatoTcsi ¢ TeM, YTO OHO MOXET OBITh BO3ME3IHBIM.
Haob6opoT, 1opucThl, KOTOpHIE YTBEPKAAIOT, YTO MPOIIECHUE JO0JTa SIBJISIETCS JIBYCTO-
POHHEU CAENKOU, OTHOBPEMEHHO MPU3HAIOT BO3MOKHOCTh €€ IUIATHOCTH. Takum 00-
pa3oM, U B JTAaHHOM CJIy4ae TOUKHU 3PEHUS Pa3ICIUIUCh.

Jlnst 000CHOBAaHHOTO COOTHOIICHHSI TPOIIEHUS J0Jira U JOTOBOpa JTapeHUs
HEO00XOJIMMO BBISICHUTH €I1l€ OJMH BOIpPOC. Peub uaeT 0 TOM, 4TO JIOTOBOP JApECHUS —
ATO JIOTOBOP, HANPABJICHHBIA HA Mepeaady UMYIIECTBA B COOCTBEHHOCTh WJIU TIEpe-
Ja4y MPUHAJIEKAIIETO TAPUTENI0 UMYILIECTBEHHOTO MpaBa. [loatomy, at060it qoro-
BOD, i€ HET Mepeiadyl B COOCTBEHHOCTh MMYILECTBA WU TIEPEeIauu MpaBa, HE MOXKET
OBITH TOTOBOPOM napeHusi. MccneqoBaHus MPOIIEHUs T0JIra CBUICTETLCTBYET O TOM,
YTO OHO HE CBSI3aHO C Mepeaavell UMYLIECTBA U COBEPLIACTCS ITyTEM aHHYJIMPOBAHUS
MMYIIECTBEHHOTO TpaBa TPEOOBaHMUSI.

C Y4€TOM IMPUBECACHHOI'0O OTHOCHUTCIBbHO COOTHOHICHMA IIPOIICHHA A0Jra H
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JIOTOBOPA JIapEHUsl MOKHO OTMETHUTH cieaytoiiee. [Ipomienre gonara u qapeHue umy-
IIECTBEHHOT'O MPaBa B OTHOLIEHUH OJIAPMBAEMOI0 HAJI0 CUYUTATh CAMOCTOSITEIbHBIMU
PaBOBBIMU KOHCTPYKIMSAMU. OCBOOOXKIECHUE OJIapsieMOT0 OT UMYIIECTBEHHOM 00sI-
3aHHOCTU B OTHOIIECHHUH JAPUTENIsi HEYMECTHO MPU3HABATH CLIOCOOOM, KOTOPBIM OCY-
HIECTBISETCS NapeHue. TeopeTnyeckas BO3MOXHOCTb TOJO0OHOM CUTYallM HE HUMEET
MPAKTUYECKOTO OMPAB/IaHUS U MOKET UMETh CBOMM CIICJICTBUEM JIMIIb YCIOKHEHHE
rpaxaanckoro obopora. [Ipu napennu naputesns nepeaact To, YTO eMy MPUHAIIICHKHUT,
0JlapuBaeMOMYy, YBeJIMUMBas 00beM UMyIlIecTBa nocieaHero. OcBoOOKIeHUE T0K-
HUKa OT JI0JITa MOXKHO JIMIIh YCJIOBHO MPHU3HATH CIIOCOOOM YBEIUYECHHS €T0 UMYIIIe-
CTBA, MOCKOJIbKY JOJDKHUK PeaIbHO HUYETO HE MOJIy4aeT Mo TakoMy jJoroopy. Ha ca-
MOM JIeJI€ OH MPOCTO HE OTAAET CBOE€ UMYLIECTBO.

Kpome Toro, npoiieHre 10ra Bcerja siBiasieTcsl 1eHCTBUEM JIOMOJHUTEIbHBIM.
OHO MMeeT MECTO JUIIb TOr/a, KOrJa MEXAy CTOPOHAMU YK€ CYLIECTBYET OIpese-
JIeHHOE 0053aTeNbCTBO. IMEHHO Ha IpeKkpaIieHre Toro o03aTeIbCTBA U HAPABIICHO
B KOHLIE KOHIIOB MPOIIEHUE 0ira. JJoroBop JapeHus UMEEeT IPYro «CTaTyc» — 3TO
CaMOCTOSTENIbHBIN JI0TOBOP, KOTOPBIM HE CBSI3aH C CYIIECTBOBAaHHUEM KaKUX-JIHOO
MHBIX 0053aTeJIbCTBEHHBIX TPABOOTHOIIECHUI MeXx Ay cTopoHamu. [Ipoienue nosra o
CBOEH MPUPO/JIE HAMIPABIEHO Ha MPEKpalIeHue 00513aTeIbCTBA, B TO BpEMS KaK JapeHue

— Ha IICPCHCCCHUC IIpaBa COOCTBEHHOCTH HJIU HMYIOCCTBCHHOTI'O IIpaBa.
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VJIK 340

AHAJIN3 HOPMATUBHOTI'O PET'YJINPOBAHHUA OTHOIIEHU B
OBJIACTH 3AIIUTHI IPAB IOTPEBUTEJIEN

Iupoxenko Cepreit UropeBuu
MarucTpaHT
HOUY BO «MOCKOBCKHI 3KOHOMUYECKU UHCTUTY T,

ropoa MockBa

Annomauus. B ceoeli cmambe agmop npo8ooum anaiu3 pazeumus HOpMamue-
HO20 pe2yIuposanisi OMHOWEHU 8 001ACTU 3auumsl npas nompeobumernet, gvloesen
NPU3HAKU NOMPeOUMENbCKO20 002080pa.

In his article the author analyzes the development of normative regulation of
relations in the field of consumer protection, highlights the features of the consumer
contract.

Knioueevie cnosa: 0ocoeop, npasa nompebumeneil, 3aKkOH, akm, yKas, moeaap,
KoOeKc, NOKynameis, npeonpusmue, 3auuma, npusHaxu

Keywords: contract, consumer rights, law, act, decree, goods, code, buyer, en-
terprise, protection, attributes

['paskmaHCcKO-TpaBOBBIE HOPMBI B chepe OXpaHbl M 3aITUTHI IPaB MOTpeOnuTenei
B cepe yciayr He coaeprkaT 4eTKuX 0a3oBbIX Kareropuid. CiemayeT OTMETHTh, YTO
rpaxaaHckoe 3akoHonarenbCcTBO CCCP He BBIIEIIO OTAEIBHO JOTOBOPHI MO MPEHO-
CTaBJICHUIO YCIIYT, XOTS aHAJIN3 HOPM M HE UCKITIOYaJ TaKOH BO3MOYKHOCTH, TTOCKOJIbKY
JIETAJIbHOE OTPE/ICIICHUE TIOAPSIIa COMEPIKAI0 YKAa3aHUE O BBITIOJTHEHUH TTOIPSTUUKOM
paboT, a HE OKa3aHue YCIYT.

[Tpucyiee coBpeMEeHHOMY TPa)KIaHCKOMY TpaBy pas3jielieHne 00hEKTOB 00s3a-
TEJIBCTB HAa PaOOTHI M YCIIYTH MOKHO HAWTH €IIle B PUMCKOM IpaBe. PUMCKUMHU FOpH-

CTaMH BBIIEISUINCh TPU PAa3HOBHIAHOCTH JOrOBOpPA HailMa: JOTOBOpP HaWMma BELIEH
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(location conduction rerum); moroBop Haiima ycayr (locacio conductio operarum) u
noroBop Haitma pabot, uiu noapsiaa (locatio conduction operis unu operis faciendi).

JloroBop HaiimMa yciyT B pUMCKOM IIpaBe HE ObLI PErIaMEHTUPOBAH JOKHBIM
0o0pa3oM, MOCKOIBbKY «4HUCTas» (Hepe3yJdbTaTHUBHAS) JCSITCIBPHOCTh HE ObLIa HY)KHA
PUMCKOMY TpakJJaHCKOMY 000pOTY, TOTOMY YTO CYyIIIECTBOBaJI OoJiee JIETKUil MyTh ee
NOJTy4deHUs — TpyA paboB. B cBsi3u ¢ 3TUM JOTOBOp HaliMa yCIIyT UMEN BTOPOCTETICH-
HOE 3HAYCHHUE B PUMCKOM IPaBe, a JEATEIbHOCTHIO BBICIIETO MOPSIKA — FOPUIAYECKOM,
MEIUIIUHCKOW U IPYTUMH 3aHUMAJIMCh IPEICTABUTEIN BBICIINX KJ1accoB [1].

[To muenuto [. . CrenanoBa, kBau(puKalys ycIyT B kKauecTBe 00bekTa 00si-
3aTeIbCTBA, BOZHUKAIOLIErO U3 JOrOBOpa HaiiMa, MpUIUIAa K HaM C (PpaHIy3CKOTO U
HEMEIIKOTO MpaBa M CYIIECTBOBAJA TAKKE B JOPEBOJIOIIMOHHOM POCCUHCKOM IpaBe
[2]. bbutn BBIAETIEHBI JOTOBOPHI O MPEAOCTABICHUHN TOJIB30BAHUS UYKUMHU YCIyTaMHu
Y OTHOCSIIIUNCS K HUM JIMYHBIA HA€M, BO3ME3/IHOEC OKa3aHHUE YCIIYT, IIEPEBO3Ka, JTOBE-
PEHHOCTb, KOMUCCHS, TTOKJIa%a, TOBAPHILECTBO.

Bbonee yoeauTenbHbIM, Ha HaIll B3JISIL, BBITVISIIAT ONPEICTICHNE YCIIYTH KaK Jei-
CTBUSI, HE HAIIPABJICHHOMN Ha JOCTHKCHUE MAaTEPUATBHOTO PE3YIBTATa, TOCKOJIBKY MO/
0J1aroM MOKHO TTOHUMATh JIF000M 00BEKT rPaKJaHCKHUX MMPABOOTHOLIEHUI. B yacTHO-
ctu, C. C. AnekceeB JOKa3bIBACT, YTO OOBEKTOM MPABOOTHOIIECHUS MOXET OBITh UC-
KIIFoUnTeNIbHO 0J1aro [3]. C 3TUM TPyIAHO HE COTIIACUTHCS, HO IaHHOE 0J1aro MMeeT pas-
HBIM XapakTep B 3aBUCUMOCTHU OT BUJA NMPABOOTHOIIEHUM. B cBsi3u ¢ 3TUM pasrpaHu-
YEHUE MEXKIY JIOTOBOPOM MOJIPsIa U JOTOBOPOM O MPEAOCTABIEHUH YCITyT MOKHO IPO-
BECTU Ha OCHOBAHHMH ONPENIEIICHHS HAMIPABICHHOCTH JE€UCTBUIM, KOTOPBIE BHICTYIAIOT
MPEIMETOM JI0rOBOpA.

OnHuM U3 IPOOJIEMHBIX BOITPOCOB MHCTUTYTA OXPAHBI MPaB MOTpeOUTenei sB-
JSI€TCA COOTHOLIEHUE KAaTErOpUH «yciyra» u «o0cimykuBanue». Booobiie, HeKOTOpbIMU
YYEHBIMU MPEIarajioch BhIICIUTH B OTACIbHYIO KaTerOprI0 JOTOBOP HAa 00CITYKHBa-
HUE TpaxkaaH.

Hekotopble aBTOpBI OTHOCAT K AOrOBOpaM yCIYyT BCE JOTOBOPHI cepbl 00CTy-
xuBaHusa. OnHako cdepa oOCTy)KMBaHUS, TI0 HAIIIEMY MHEHUIO, MPEACTABISET COO0U

9KOHOMHYCCKYIO KaTCropuro, B KOTOpOfI HMCIOT MCCTO Pa3JIMYHBIC OKOHOMHWYCCKHUC
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cBs3u. Ee ocobennoctu, nomuepkuBaeT A.E. [llepctoOuTtos, o0ycnoBiaeHbI psaoM dhak-
TOPOB SKOHOMHYECKOTO U OpraHu3aIlMoHHOro Xapakrepa. Chepa 00cayKuBaHUSI — 3TO
KOMILJIEKC OTpaciieil HapOAHOTO XO3sIMCcTBa U cpep COUaIbHO-KYIbTYPHOU AesATEb-
HOCTH, 00€CIeUMBAIOIINX YIOBIETBOPEHNE MAaTEPHAIBHBIX U JYXOBHBIX MOTPEOHO-
cTel rpaxkaaH [4].

Mesxy 3TUMU TOTOBOpaMH HEOOXOIMMO MPOBOJIUTH YETKYIO IpaHb. Kak crpa-
BemmmBO otMeuyaer H. B. @enopueHko, okazaHus yCiayr HE MOXKET PErIaMEHTHPO-
BaThCsl HOPMaMHU JIOTOBOpA MOJIPsia, MUMEHHO KaK HEJIb3sl B OHOM HOPMATHBHOM aKTe
YPEryJipoBaTh OJHOBPEMEHHO JO0TOBOPHI MOAPSAIA U JOTOBOPHI YCIYT, @ IPUMEPOM
TaKOT'0 HEyJAYHOT'O «CUHTE3a» €CTh IIpaBuiia OITOBOTO 00CITYKUBaHUs HaceneHus [S].

be3Bo3me3qHbIE JOTOBOPHI HE MOTYT 3aKJIIOYAThCSl TOTPEOUTENSIMU, TIOCKOJIBKY
X KOHTPAreHThl — CYOBEKTHl XO3SIMCTBEHHOW NEATEIBHOCTH, a MX JACSITEIbHOCTD,
HalpaBJICHHAs Ha peajM3allii0 TOBApOB, BHINOJHEHUIO padOT M OKa3aHUIO YCIyr
UMEeT LeJbI0 NMoyueHue npuoslin. Hanpumep, HOpMBI 3aKOHO/IATENBCTBA O 3aIIUTE
npaB NoTpeduTeNneil He OylyT paclpOCTPAHITHCSA Ha JOTOBOP MOPYYEHUs, XpPaHEHUE
BELIEH, KOTOpbIE MOTYT ObITh 0€3BO3ME3AHBIMU. B cdepe oTHOIIEHUH ¢ yyacTHeM Io-
TpeOUTeNel CyIIECTBYIOT TOJBKO JOTOBOPBI O MPEIOCTABIEHUU BO3ME3IHBIX YCIYT.
Takue 00s13aTenbCTBa MOTYT BO3HUKATH B JIFOOBIX cPepax ACSITEIbHOCTH JIIOACH.

B ropuanueckoil tuteparype NpuHATO pa3inyaTh YCIYTH CBSI3U, MEIULIMHCKHE,
BEeTEpUHAPHBIC, KOHCYTFTAIMOHHBIE, AyTUTOPCKHE, HPOPMALIMOHHBIE, 0 00YUYCHHIO,
TYpPUCTCKOMY OOCITY’KHBaHUIO U ApPYyTHE.

B cBsi3u C BBILLIEU3TI0KEHHBIM, BCTAET BOIIPOC O TOM, KaKu€ KOHKPETHO JIOTO-
BOPBI SBIISIIOTCA TAaKOBBIMH, Ha KOTOPBIE TOJKHBI PACIIPOCTPAHATHCS HOPMBI 3aKOHO-
JaTeabCTBa O 3allUTe MpaB MoTpeduTeneil. besycaoBHO, YTO K TaKUM JOroBOpaM B
MIEPBYIO OYEePEb TOJKHBI OBITH OTHECEHBI T€, OTHOCUTEIHHO KOTOPBIX €CTh 3TO HEMO-
CPEIICTBEHHOE MPEIOCTEPEKEHHE.

[TorpeburenbCcKuM TOrOBOPOM, Ha KOTOPBIM pacpoCTpaHsSeTCs: 3aKOHOATEIb-
CTBO O 3alIUTE MpPaB MOTPeOUTENEH TOIKHA CUUTATHCA CENKA, [10 KOTOPOIl MpoaBell,
M3TOTOBUTENb, UCIIOIHUTEINb, KOTOPBIN SIBISIETCS MPEeIIpUHUMATENIEM, pealu3yeT To-

Bap, paboOThl, YCIYrd MOTPEOUTENI0 — (PU3NUECKOMY JIMILY, KOTOPOE MPUOOPETAET,
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3aKa3bIBAET, UCIIOJIB3YET (MMEET HAMEPEHUE ITO CIENIaTh) TOBAp, pabOThl, yCIyry 1Jis
JMYHBIX U KYJbTYPHO-OBITOBBIX, CEMEHHBIX, TOMAITHIUX W WHBIX JIMYHBIX TOTPEOHO-
CTEH, HEMOCPEACTBEHHO HE CBSI3aHHBIX C MPEANPUHUMATEIBCKON AEATEIbHOCTBIO WU
BBITIOJTHEHHEM MTPO(ecCHOHANBHBIX 00s3aHHOCTEH HAEMHOTO paOOTHHKA.

BrrenpuBeieHHbIE TPU3HAKK MOTPEOUTENHCKOTO JIOTOBOpa IMO3BOJISIOT BBI-
SIBUTb PsAJI KOHKPETHBIX JI0TOBOPOB, KOTOPBIM NMPUCYLIN TaKKE IPU3HAKU, 00pa3yroIIne
CUCTEMY MOTPEOUTENbCKUX JOTOBOPOB, OCHOBHBIMU CPEIU KOTOPBIX SABISIOTCS CIETY-
IOLIHE:

1) JloroBop pO3HHUYHOM KyIUIM-IIPOAAXKU. DTOT JOTOBOP SIBIAETCA (PAKTUUECKU
CaMbIM PaclpOCTPAaHEHHBIM MOTPEOUTEIHCKUM JIOTOBOPOM, HAIIPABICHHBIM Ha MOIY-
YeHHE MOTPEOUTENIEM TOBapa B COOCTBEHHOCTbD.

2) loroBop 6sITOBOTO TMIpoKata. [1o qoroBopy OBITOBOTO MpoKaTa HalkMOJATENb,
KOTOPBIN OCYIIECTBISIET MPEANPUHIMATEIBCKYIO IEATEIBHOCTD TI0 TIepeaue Bemiel B
HaeM, MepeaaeT Wik 00s3yeTcs nepeaarb JBUKUMYIO BElllb HAHUMATEIIO B M0JIb30Ba-
HUE 3a TUIaTy Ha OMpEe/eICHHbIN CPOK.

3) HoroBop ObrtoBOrO nonpsiaa. Ilo norosopy ObITOBOrO moapsiia NOAps UMK,
OCYHIECTBIISIOMNN TPEANPUHAMATEIBCKYIO ACSITETEHOCTD, 00S3yeTCs BBIIIOIHUTH 32
3aayeil (pU3MYEeCcKoro JiMia (3aKka3urKa) ONpeAesICHHYIO0 paldoTy, MpeIHa3HAYECHHYIO
11 yIOBJIETBOPEHMS OBITOBBIX M APYTUX JUYHBIX HOTPEOHOCTEH, a 3aKa3uuK 00s3y-
€TCs PUHSATH U OTUIATUTH BBIIOJIHEHHYIO padoTy.

[TomoOHbIe Hay4YHBIC MOAXOIbI OTHOCHUTEIBHO JOTOBOPOB 00 yCayre HeoOXo-
JMMO YUYUTHIBaTh Ha NMPAKTUKE, HO C ONPEECIIEHHBIMH OTOBOPKAMU OTHOCUTEIBHO OT-
JENBHBIX IOTOBOPOB, HAIIpUMeEp, OAaHKOBCKOTO BKJIA/a, 3aiiMa, KPeIUTHOTO TOTOBOPA.
[Tpu 5TOM BakHOE 3HaYEHHE MMEET CIIeUaTbHOE 3aKOHOAATENbCTBO: «O0 ayauTop-
CKOH eaTerabHOCTHY, «O cBsa3m», «O PUHAHCOBBIX YCIyraxX U rocydapCTBEHHOM PETy-
JUPOBAHUH PHIHKOB (DMHAHCOBBIX yCIyT», «O Typu3Me» U JpyTue, a TAaKkKe OTIACIIbHbIC
oTpaciieBble HOpMaTUBHbIE aKThl: [IpaBmiia mpemocTaBiaeHus! yCIyr Mo razocHalxe-
Huto, [IpaBusa mpenocTaBieHus YCIyT HACEICHHIO 10 BOIOCHAOKEHHUIO U BOJOOTBE-
nenuto, [IpaBuia npegocTaBieHUs] HACEICHUIO YCIYyT MacCaXUPCKOTO aBTOMOOMIIb-

HOro TpaHcnopra, llpaBuna mnpenocTaBieHMs HACEIEHHUIO YCIYI IO IEPEBO3KE
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TOPOJICKHUM 3JIEKTPOTPAHCIIOPTOM H JIp.

OnHako HE BCAKUH TOTOBOP O MPEIOCTABICHUHN YCIYT aBTOMATUYECKH JOJIKCH
cuuTaThCsl MoTpeduTenbckuM. OH JOHKEH COOTBETCTBOBATh MPH3HAKAM, COIEpIKa-
ITUMCSI B TMOTPEOUTETHCKOM 3aKOHOMIATEIhCTBE OTHOCUTEBHO CYOBEKTOB JOTOBOPA,
HENPEIIPUHUMATEIICKHIA XapaKTep MOJyYaeMbIX YCIIyT U JIp.

[TpemMeToM TOTOBOPOB C y4acTHEM MOTPEOUTENCH MOTYT OBITH TOBApPHI, pabOTHI
1 ycuyrd. ToBapsl SBJISIOTCS MPEAMETOM JOTOBOPa KYIUTU-TIPOIAXKH, pabOTHI - J0TO-
BOpa MoApsia, yCIyTHu, KoTopbie BbieneHbl B 'K PO, - 1oroBopoB 00 0ka3aHUU YCIYT.
OnmHako JTOTOBOPBHI MMYIIECTBEHHOTO HailiMa, OBITOBOTO MpOKara, 0e3BO3ME3THOTO
MOJIb30BAaHUS UMYIIECTBOM HE OTHOCSTCS HM K OJJHOMY M3 YKa3aHHBIX BHJIOB JIOTOBO-
pos. Ilepenada Ben Mo JOTOBOpY Haiima, Ipokara, 6€3BO3ME3THOMY I0JIb30BaHHUIO
MMYIIECTBOM (CCy/a), HE MOXKET OIMPENEIATHCS MPEAMETOM JOTOBOPA O MPEA0CTaBie-
HUU YCIIyT, TOCKOJIBKY YKa3aHHBIE JOTOBOPHI MPEACTABISIIOT COOOM OTACIbHBIA THIT
JIOTOBOPOB, a MPEJAMETOM ITHX JIOTOBOPOB SIBISICTCS HE yCIIyTa, a IEHCTBUE IO TIepe-
Jade BEN HAHUMATEITIO B ITOJIh30BaHNE.

[Torpeburenbckoe 3aKOHOIATEIHLCTBO IeJIecO00pa3HO pa3IesaTh Ha JBE TPy B
HOPMaTHBHBIX aKTOB. [lepBas rpyrma 3aKOHOJATEIBHBIX aKTOB PETYIUPYET OTHOIIC-
HUS, B KOTOPBIX MOTPEOUTENh BBICTYIAET KaK HEMOCPEACTBCHHBIN ydacTHHUK. Ee co-
CTaBJISIFOT HOPMATHUBHBIC aKThI, 3aKPETUISIONINE OCHOBHBIC ITPaBa MOTPEOUTEIICH, aKThI,
PEryIupyIOIKe OTHOIICHUS, OCHOBAaHHBIC HAa TPakKIaHCKHUX JOTOBOpax (PO3HHUHOM
KYTUTH-TIPOJIaXKH, TPOKaTa, OBITOBOTO MopsiAa U ToMy Nogo0Hoe). OHM OMpenesnsoT
MOPSIIOK 3aKJTFOYCHHMSI TAKUX JOTOBOPOB, IIPaBa M 00S3aHHOCTH CTOPOH, TOPSIOK BbI-
MIOJTHEHUS ¥ IIPABOBBIC TIOCIICACTBHS HEMCITOJIHCHUS MJTH HEHAIJIC)KAIICTO UCITOTH CHHSI
ATUX JIOTOBOPOB.

B oTHOIICHUSX, pEryIUpyEeMbIX BTOPOM I'PYMITOH HOPMATHBHBIX aKTOB, KOHKPET-
HBIA MMOTPEOUTENIb HEe MPUHUMAET HEMOCPEACTBEHHOro ydactus. K Hell OoTHOcsATCS
aKTBI, PEIIAMEHTHPYIOIIHNE JACATCIIEHOCTh TOCYIaPCTBECHHBIX OPraHOB, W MPEIyCcMaT-
pPHUBAIOT OCHOBHBIE TPEOOBAHUS B OTHOIIICHUH TOBApOB, padOT, YCIYT U HAITPABJICHbI HA
obecrieueHue 6€30MaCHOCTH KU3HH, 3I0POBbs IOTPEOUTENCH U TOMY TTOIOOHOE.

BolenpuBeieHHbIE TPU3HAKKM TOTPEOUTENBCKOIO JOTOBOpa MO3BOJISIIOT
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BBISIBUTH Psii KOHKPETHBIX I0rOBOPOB, KOTOPHIM IPUCYIIM TAKUE IPU3HAKU U KOTOPBIE
B KOHIIE 00pa3yloT CUCTEMY MOTPEOUTENIbCKUX JOTOBOPOB, OCHOBHBIMH CpEIU KOTO-
PBIX SIBISIIOTCS CIEAYIOLIME: PO3HUYHAs KYIUIA-NPOJaka; JTOTOBOPBI OBITOBOTO MpO-
KaTa, JOTOBOPBI OBITOBOTO MOAPSIIA; TOTOBOPHI O MPEAOCTABICHUH MOTPEOUTEIbCKIX
ycIIyT (TPaHCIIOPTHBIX, COXPAHHBIX, (PMHAHCOBBIX, KYIbTYpPHO-KOHIIEPTHBIX, TYPUCTHU-

YECKUX, PUTYAJIbHBIX U JIP.).
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MPABOBOM PEJKUM KPYITHBIX CJAEJOK: AHAJIN3 U IEPCIEKTUBBI
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Annomayun. Kpynuvie coenxku usparom Kio4esyrd poib 8 KOPHopamueHoM
mupe, 6JIUsdAl Ha cmpamesudeckoe Hanpaeierue u gbuHchoeoe cocmosiHue KOMNAanull.
lIpasosas 6aza, pecynupyrowas maxkue cOeiKu, KpUmuyecku 6axcHa 0Jisi obecnedeHus
NpO3PAYHOCMU, CAPABEOIUBOCU U OMBemMCmEeeHHocmuy. B oanHoti cmambe npeo-
cmaenen GCQCI’I’IOPOHHMIZ AHAJU3 npasoeo2co pescuma KpPpynHslx CaeJZOK, oxeambsvledro-
WUl HOPMAMUBHbBIE NOJIONCEHUsl, CYOeOHYI0 NPAKMuKy u Jyyuiue npakmuxu. Yepes
Meofcducuunﬂunapﬂblﬁ I’lO@)COa, OCHOBAHHBIU HA npaee, 9dKOHOMUKE U KopnopamueHoOM
ynpaesjileHuu, uccneoosarnue uCCﬂeOyem yeiiu, 6bl306bl U nocneocmaeus I’lp61806012 6Cl3bl,
pecyaupyoweli Kpynuole coenxku. AHamusupys Kioyesvle NPUHYUNbLL U Kelc-cmaol,
cmamosvs cmpemunics cnocobcmeosamo 2le50KOMy NOHUMAHRUIO MEXAHUSMOE pecylU-
POBAHUSL KDYNHBIX COENOK U NPpedoCmasums HayiHvle 8b1800bl Ol 3aKOHOOamellel,
npakmuxkos u uccreoosamenell.

Large deals play a key role in the corporate world, influencing the strategic di-
rection and financial status of companies. The legal framework regulating such trans-
actions is critically important for ensuring transparency, fairness, and accountability.
This article provides a comprehensive analysis of the legal regime of large deals, cov-
ering regulatory provisions, case law, and best practices. Through an interdisciplinary
approach grounded in law, economics, and corporate governance, the study explores
the objectives, challenges, and consequences of the legal framework governing large

transactions. By analyzing key principles and case studies, the article aims to
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contribute to a deeper understanding of the mechanisms regulating large deals and to
provide scholarly insights for legislators, practitioners, and researchers.

Knioueevie cnoea: Kpynnvie Coenxu, I[Ipasosoii Peswcum, Kopnopamusenoe
Ynpaenenue, Ilpospaunocmo, Cnpageorusocms, OmeemcmeeHHOCmb

Keywords: Large transactions, Legal regime, corporate governance, Transpar-
ency, Fairness, Responsibility

KpynHble cienku, BKIO4ask CIUSHUS, TOTJIOIICHUS, OTUYKICHUS U 3HAUUTEIb-
HbI€ KOHTPAKThI, ABIAIOTCS (yHAAMEHTAJIbHBIMU aCHEKTaMH KOPHOpPATUBHOW Jes-
TEJTLHOCTH. DTH CJEJIKH YacTO BKIIOYAIOT B ce0sl CyIIeCTBEHHbIE (PMHAHCOBBIE pe-
CYypChl U MOTYT 3HAYUTEIBHO MOBJIUSITH HA HHTEPECHI PA3TUYHBIX 3aUHTEPECOBAHHBIX
CTOPOH, BKJIKOYasi aKIIMOHEPOB, COTPYAHUKOB, KPEAUTOPOB U 0011eCTBEHHOCTh. Clie-
JIOBaTENIbHO, MpaBoBas 0a3a, peryJMpyromas KpymHbI€ CIEIKH, UTPAEeT KIIOYEBYIO
poJib B 00€CTICUEHUU 1[ETOCTHOCTH KOPIOPATUBHBIX MPOIIECCOB MPUHSITHUS PEIICHUN U
3alIUTE UHTEPECOB 3aMHTEPECOBAHHBIX CTOPOH [1].

HopmaruBHast 0a3za, perynupyromas KpylnHbE€ CIEIKH, NPEICTaBiseT coOoi
KOMILJIEKC 3aKOHOJIaTEJIbHBIX aKTOB, PETYJISATOPHBIX TMOJOXKEHUN U CyneOHON mpak-
THUKH, HAIICJICHHBIX Ha 00eCleueHnEe MPO3PAUYHOCTH, CTIPABEAJIMBOCTH U d3(PPEKTUBHO-
CTH Ipoliecca COBEPILICHMS KPYITHBIX CAETOK. B pa3nuyHbIX IOPUCIUKIUAX 3Ta HOpMa-
THBHas 0a3a MOXXET UMETh CBOM OCOOEHHOCTH, OJHAKO OHA BKJIIOYAET B ceOsi He-
cKkoibko obumx npuHuunoB. Hanpumep, B CILIA kpynHble CAENKH MOJABEPraroTCs
THIATEIBHONW MPOBEPKE B COOTBETCTBUHU C 3aKOHOM O IIEHHBIX Oymarax (Securities
Act), aHTUMOHOIIOJILHBIMU 3aKOHAMH M CTaHAApPTaAMU KOPIOPATUBHOI'O YIIPABJICHUS,
yctaHoBieHHbIMU KoMuccueit no nieHHsiM Oymaram u 6upsxam (SEC) u Munucrep-
ctBoM toctuituu (DOJ). DT HOpMaTUBHBIE aKThl M ar€HTCTBA HANPABJICHBI HA 00ecC-
MEYEHUE 3alIUThl UHTEPECOB MHBECTOPOB, MPEAOTBPALIEHUE MOHOIOIM3AIMN PhIHKA
1 coOJII0JIeHne KOPIOPAaTUBHOM OTBETCTBEHHOCTH. B EBpomeiickoM coro3e KpyrnHbie
CHEJIKU PETyJIUPYIOTCS TUPEKTUBaMH, TakuMu Kak PerymupoBanue ciausiuuii EC, u
HallMOHAJIbHBIMU aHTUMOHOTIOJIbHBIMH 3aKOHAMH. DTH HOPMATUBHBIC aKThl HaIlEJIECHbI
Ha COJECUCTBUE KOHKYPEHIIMH, MPEIOTBPAIIEHUE KOHIICHTPAIIMU PhIHKA M o0ecrede-

HUE COOIIOICHUSI IPUHITUIIOB CBOOOTHOM TOPTOBIIHU U 3aIIUTHI TOTPEOUTENECH.
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[enu peryaupoBaHus KPYIHBIX CIEJIOK BKIIFOUAIOT B CE0s1 HECKOJIBKO acleKTOB,
KaX]IbIM M3 KOTOPHIX HaIpaBJieH Ha oOecniedeHne 3PHEeKTHBHOCTH U CIIPABETHBOCTH
mpolecca COBEpIICHUS CIIENIOK [2].

[Tpo3padHOCTh ABISETCS OJTHOM M3 KIFOUEBBIX Iienei perymmupoBanus. Obecrie-
YeHHUE JTOCTYIA K JOCTOBEPHOU MH(OPMAITH O CHEIIKE ITO3BOJISET 3aNHTEPECOBAHHBIM
CTOpOHAM MPUHUMATh MH(POPMUPOBAHHBIEC PEIICHUS U TIOBBIIIAET JOBEpUE K KOPIIO-
paTuBHOMY ceKTOpy. [Ipo3padHOCTh Takke CITOCOOCTBYET MPEAOTBPANICHUIO MAHUITY -
JSUUA ¢ PIHOYHON MH(MOPMAIME U YKPETIJICHUI0 HHBECTUIIMOHHOTO KIIMMATA.

CrpaBeIsTMBOCTh BKIJIIOYAET B ce0si 0OeCreueHre paBHOMPABHOTO OOpallleHUs
CO BCEMH 3aMHTEPECOBAHHBIMH CTOPOHAMHU. ITO O3HAYAECT, YTO PEUICHUS, IPUHSITHIC B
XO0/JI€ KPYITHBIX CACIJIOK, I0JKHBI YIYUTHIBATh HHTEPECHI BCEX YYACTHUKOB, BKITIOYAs aK-
IIMOHEPOB, COTPYAHUKOB, KPEAUTOPOB M OOIIECTBEHHOCTh. BHUMaHNE K CIIpaBe I In-
BOCTH TIOMOTAET PEIOTBPATUTh YIIEMJICHUE HHTEPECOB MEHEE 3aIMIIECHHBIX CTOPOH
U COJICUCTBYET YCTOWYMBOMY Pa3BUTHIO OM3HECA.

OTBETCTBEHHOCTH TOJIpa3yMEBAET, UTO KOPIIOPATHUBHBIC PYKOBOJIUTEIN U APY-
rMe YYaCTHUKHU CJIEJIOK HECYT OTBETCTBEHHOCTH 32 CBOM JICUCTBHS Tepe]] KOMITaHUEH
U €€ 3aMHTEPECOBAHHBIMH CTOpoHAaMU. OOecTieueHne OTBETCTBEHHOCTH CIIOCOOCTBYET
COOJTIOICHUTO 3aKOHHOCTH M 3THYECKHUX CTAaHAAPTOB B MPOIIECCE COBEPIICHUS CACIIOK,
MPEAO0TBpAIIACT 37I0YIOTPEOICHUS U MOBBIIIACT JOBEPUE K KOPITOPATUBHOMY CEKTOPY.

HecMoTpst Ha cymiecTByrome HOPMAaTUBHBIE PAMKH, KPYITHBIE CACIKH YacTo
CTAJIKUBAIOTCS C BHI30BAaMH U KOHTpOBep3usiMU. OTHUM U3 OCHOBHBIX BBI30BOB SIBIISI-
€TCsl TIOTeHITMAT KOH(IMKTa UHTEPECOB CPEIN BHYTPEHHUX YYACTHHUKOB KOMITAHHH,
TaKUX KaK PYKOBOJICTBO M KOHTPOJIUPYIOIINE aKIIHOHEPHI.

B03MOXHOCTB HCTIONB30BaHNS HHGOPMAIIMH O CIEJIKE B CBOMX MUHTEpPECax WM
MIPUHSATHUS PEIICHUH, He COOTBETCTBYIOIINX HHTEPECaM KOMITAHUH B IIEJIOM, MOXKET CO-
3/1aBaTh HEJIOBEPHE U TIOBBIIIATH PUCK HETATUBHBIX MTOCIICICTBUH TSI CTEHKXOJIICPOB.

Jpyrum BbI30BOM siBisieTcsl oOecrieueHre 3(p(HEeKTUBHOTO KOHTPOJIS 3a MCIOJI-
HEHUEM CJICJIOK Tociie WX 3aBepricHus. HecoOmromeHune 00s3aTeNbCTB M yCIIOBUN
CHEJIKM MOKET TIPUBECTH K yIIepOy Jisi 3aNHTEPECOBAHHBIX CTOPOH M HAPYIIUTH J0-

BEpUE K KOPIIOPATUBHBIM CTPYKTYpaM.
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Kpome Toro, perynupoBanue KpyImHbIX CIAEIOK JOHKHO YUYUTHIBATH U3MEHEHHUSI
B OM3HEC-Cpe/ie U HHHOBALIMU B KOPIIOPATUBHOM MPAKTHKE, TAKHE KaK MCIIOIb30BAHHE
HOBBIX TEXHOJIOTHI U MoJieseil Ou3Heca. AganTaiusi HOpMaTUBHOM 0a3bl K HOBBIM BbI-
30BaM M BO3MOXKHOCTSIM SIBJIIETCSI BAXKHBIM aCIeKTOM obecrieueHus 3 (HEeKTUBHOCTH U
CIPaBEIMBOCTH IMPOLIECCA COBEPUIEHUS KPYITHBIX CAEIIOK.

CoBpeMeHHbIE TEXHOJIOTUU U U3MEHEHUS B KOPITOPATUBHOW MPAKTUKE MTPUBHO-
CSIT HOBBIE BBI30BBI M BO3MOKHOCTH B 00J1aCTh MPABOBOTO PETYIUPOBAHUS KPYITHBIX
caenok [3]. Hampumep, ucnonab3oBaHue OJIOKYEHH TEXHOJOTHMH MOXET 3HAYUTEIHHO
YCWJIUTh MPO3PavyHOCTh M HAJEKHOCTb IpOLEcca MPOBEIEHUs clelOoK. TexHoorus
0JIOKUYElH 00ecrieYyrBaeT HEM3MEHAEMOCTD 3aIMCEN O CIENIKAX, a TAKKE MPO3PAYHOCTh
BCEro mpolecca 01aroaapsi pacipeleIeHHOMY XpaHEHHI0 HH(OopMaluu. JTo MO3BO-
JSIeT 3aMHTEPECOBAHHBIM CTOPOHAM HAJIEKHO OTCIEKHBATh U3MEHEHUS U MCTOPHIO
CHEJIKH, YCTPaHss BO3MOXKHOCTh (paJibCU(PUKALUY TaHHBIX U MAaHUIYJIALHUA ¢ HHPOP-
MaIUen.

[Tpumepom MCTIOIB30BaHUS OJIOKYECHH TEXHOJIOTHUH B KPYIHBIX CACITKAX MOXKET
CJIy’KMTb TOPTOBJIS LIECHHBIMHM OymaraMmu. B Takux caenkax OJIOKYEHH MOXKET UCIIOJIb-
30BaThCs JIS 3alMCH U OTCJIEKHUBAHUS CAEJIOK C IEHHbIMU Oymaramu, o0ecrneunBas
MPO3PAYHOCThH M YCTOWYMBOCTD K MOIIICHHUYECTBY.

OpHako, BHEIPEHHE HOBBIX TEXHOJIOTHM Tak»e BbI3BIBAET BOIPOCHI B 00JIaCTH
KOH(UICHIIMATLHOCTHY | 3aIIUTHI JaHHBIX. [[09TOMY perynupoBaHne KpyIHBIX CIACIOK
JOJKHO YUYUTHIBATh 3TH aCHEKThI U pa3padaThiBaTh COOTBETCTBYIOLINE MEXAHU3MBI 3a-
IIUTHI HHDOpMAIUH.

D@ dekTuBHOE KOPIOPATUBHOE YNPABICHUE UTPAET KIIFOUEBYIO pOJb B obece-
YeHUH Y€CTHOCTH U IPO3PAYHOCTH KPYIHBIX CAENIOK. BBeieHre MeXaHN3MOB, HaIlpaB-
JICHHBIX HA TOBBIIICHUE PO HE3aBUCHUMBIX JUPEKTOPOB U CO3/IaHHE HE3aBHCHMBIX
KOMHUTETOB 1O CIUSHUSM U TOTJIOIIEHUSM, MOXKET CIIOCOOCTBOBATh yYMEHBIIICHUIO
KOH(DJIUKTOB MHTEPECOB U obOecreueHnto 0ojiee 0OOBEKTUBHOTO MPUHSATHS PEIICHUN
[4].

Hanpumep, MHOTHE KOMITAHUU BHEAPSIOT MPAKTHUKY CO3JAHUS CHELMAIBHBIX

KOMHUTCTOB, COCTOAIINX M3 HE3AaBUCUMBIX JUPCKTOPOB, AJIs1 PACCMOTPCHUA KPYIIHBIX
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CIEIO0K. DTU KOMHUTETHI MMPOBOJISAT HE3aBUCUMBIN aHAIN3 TIPejIaraéMbIX CAEIOK U BbI-
HOCSAT PEKOMEHJIAINKU aKIIMOHEpaM KOMIAHUU, YTO CHOCOOCTBYET MOBBIIIEHUIO MPO-
3pavyHOCTU U COOIIOJICHUIO HHTEPECOB BCEX CTOPOH. TeM He MeHee, BA)KHO OTMETHTh,
YTO KOPIOPATUBHOE YIIPABIICHHUE JOJKHO ObITh THOKUM U aJJalITUBHBIM K KOHKPETHBIM
YCJIOBHSIM ¥ TIOTPEOHOCTSIM KOMITAHWUW, YYUTHIBAS €€ CHCIU(PUKY U CTPATETHUSCKUEC
eJIH.

["ocymapcTBeHHBIE OPTaHbl M 0OIIECTBEHHOCTh UTPAIOT BAKHYIO POJIb B 0OecTe-
yeHUU (P PEKTUBHOTO MPABOBOTO PEKUMa KPYITHBIX CIENIOK. ["'ocy1apcTBEHHBIE pery-
JIATOPBI, TAKUE KaK KOMUCCHH 11O IIEHHBIM OyMaraM ¥ aHTUMOHOIIOJIbHBIE OPTaHBbl, Clie-
JISAT 32 COOJII0ICHUEM 3aKOHHOCTH U KOHKYPEHIIUU B XOJ€ COBepIileHUs caenok. OHu
pa3pabaTpiBalOT W BHEAPSAIOT HOPMATHUBHBIC aKThl W PYKOBOIAIIWE IPUHIIUIIH,
HaIpaBJICHHBIC HA MIPEJOTBPAICHUE 37I0yNOTPeOIeHUN U 00eCTIeUeHUE CIPaABETUBO-
CTH TIpoIiecca.

OOGI1eCTBEHHOCTh, B CBOIO OYEpPE/ib, UTPAST POJIb HAOI0IaTeNIsI U KOHTpOJepa
3a AESATENbHOCThIO KOMIaHUU. OTKPHITOCTh U JOCTYIMHOCTh HH(POPMAITUU O KPYITHBIX
CJEJIKaX MO3BOJISIIOT OOIIECTBEHHOCTH CAEAUTD 3a X X0JIOM M BBICKa3bIBaTh CBOM MHE-
HHUS ¥ ONACEHHUS OTHOCUTEIBbHO MOTEHIUAIBHBIX mocaeacTBuii [5]. OOmecTBeHHOE
JABJICHUE MOKET CTUMYJIUPOBATh KOMIIAHUM K COOJIFOJIEHHUIO BBICOKUX CTaHJapTOB
KOPMOPATUBHOTO MTOBEACHUS M OTBETCTBEHHOTO PYKOBOJICTBA.

B pesynbTare nuzyueHus mpaBoBOro pexkumMa KpymHbIX CAEIOK Mbl IPUIILIA K He-
CKOJIbKMM Ba)KHBIM BBIBOJIaM, KOTOPBIE UMEIOT CYILIECTBEHHOE 3HAYCHUE KaK JIJI KO-
MMOPaTUBHOW MPAKTHKHU, TaK W JUISI TEOPUHU IpaBa. Bo-TepBhIX, Mbl OOHAPYKUJIU, YTO
HOpMaTHBHas 0a3a, peryaupyrolias KpynHble CICNIKH, MPEICTaBISIET COOON KOMILIEKC
3aKOHOJIATEIILHBIX AKTOB, PETYJISTOPHBIX TMOJOXKCHUN U CYJeOHOW MpPaKTHUKU, HArle-
JIEHHBIX Ha OOECIeueHHUEe MPO3PAYHOCTU, CHPABEIMBOCTH U IPGHEKTUBHOCTH IPO-
1[ecca COBEPILCHUS CACJIOK. DTO MOJYEPKUBAET HEOOXOIUMOCTh CTPOTOI0 COOTIOIe-
HUSI 3aKOHOJATENbCTBA U MPABHII KOPIIOPATUBHOTO YIIPABICHUS MPU OCYIIECTBICHUN
KPYIHBIX CZIeJI0OK. BO-BTOPBHIX, MBI BBISIBUIIM OCHOBHBIE 1[€JTH PETYJIUPOBAHUS KPYITHBIX
CIEJOK, BKJIIOYas MPO3PAYHOCTh, CIIPABETMBOCTh M OTBETCTBEHHOCTh. O0ecIeueHue

MMpO3pavYHOCTH M CIPABCIJIMBOCTH IIpOHECCA CACIIKN SABJIACTCA BAaXHBIM ACIICKTOM
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oOecrieueHus J0Bepusl K KOPIOPATUBHOMY CEKTOPY U 3alIUThl HHTEPECOB CTEHKXOJI-
nepoB. OTBETCTBEHHOE TOBEICHUE YYaCTHUKOB CIEIOK U COOJIOCHHE 3aKOHHOCTH
CIIOCOOCTBYIOT YCTOMUYMBOMY pa3BUTHIO OU3HECA U 00IIIECTBA B 11eJI0M. B-TpeTbux, Mbl
oOpaTWIM BHUMAaHHE Ha BBI30BBI U KOHTPOBEP3HH, C KOTOPBIMU CTAJKUBAIOTCSA KPYII-
HBIE C/ENKU, TaKHe KaK KOH(DIUKTHI MHTEpECOB, obecrneueHne 3¢(HEeKTUBHOIO KOH-
TPOJIS 32 UCTIOTHEHUEM CJIETIOK M aJJanTalusl peryJIMPOBaHUS K U3MEHEHUSIM B OU3HEC-
Cpelie ¥ TEXHOJOTUYECKUM HHHOBAIIUSIM. JTH BBI30BHI TPEOYIOT BHUMAHUS U PEILICHUS
CO CTOPOHBI 3aKOHOATEINIeH, PETyISTOPOB U YUACTHUKOB PHIHKA.

B 3aBepuienue, MOKHO OTMETUTh, UTO MPABOBOM PEXUM KPYIHBIX CIECJIOK HUT-
PaeT KIIF0YEBYIO POJIb B 00ECIICUEHUH CTAOMIIBHOCTH U PAa3BUTHS KOPIOPATUBHOIO CEK-
Topa. [loBbIIIEHNE PO3PAYHOCTH, CIPABEVIMBOCTH U OTBETCTBEHHOCTH B IIPOLIECCE
COBEPILEHHUS CIETIOK ABJISIETCS BaXKHOM 3ajaueil A1 3aKOHOAaTeNel, TpaBONpHUMEHH-
Tenel U oOulecTBEHHOCTH. [lanbHelnme nucciieoBaHus B 3TOM 00JacTH MOTYT CIIO-
COOCTBOBaTh YJYUIICHUIO IPABOBOTO PEXKMMa U CO3JaHUIO Oojiee OJaronpusTHON
Cpelibl 1JI1 KOPIOPATUBHOM AESTENBHOCTA U SKOHOMUYECKOTO Pa3BUTHA.
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Armomauu;l. B cmamove U3)YU4€Hbl ocobenHocmu onepamueHoO-po3blCKHO20 CO-

NPOBONCOCHUS Y20N08HBIX Oe]l N0 (hakmam Youticmes noopazoeieHUIMU Y20108HO20 PO-

3vicka. OmoenbHo asmopom pacCmompeHbl munuiHsle eepcuu, 8blOBUAEMbLE npu

njlaHupoearuu onepamueHo-poO3blCKHbLX Meponpuﬂmuﬁ.

The article examines the features of operational investigative support of criminal

cases on the facts of murders by criminal investigation units. Separately, the author

considers typical versions put forward when planning operational investigative

measures.

Kniwoueswle cnoea: onepamueHoO-po3blCKHOE conpoeoofcdeHue, y6udcmea, yeo-

JIOBHBLU PO3bICK

Keywords: operational search support, murders, criminal investigation

[lepBoHavaNbHBIN STall PACKPHITHS YOMICTBA COJEPKHUT B cebe IelcTBUS,

HalpapJICHHbIE Ha IIOJYYEHHE KaK MOXHO Oosiee moaApoOHOM wuHopManuu o
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IPOU30LIEAIIEM, HEOOXOJUMOM I IPUHSITHS COOTBETCTBYIOLIETO MPOLIECCYATbHOIO
pemienusi. Ha MOMEHT OKOHYaHHSI IEPBOHAYAIBHOTO 3TANa MOKET CIOXKHUTHCS JABE CH-
TyalMH, OT KOTOPBIX 3aBUCUT COJIEP KAHHE ITOCIIETYIOIIETO 3Tala pacKpbITUS IIPECTYII-
JICHUS:

— JIMI0, COBEPIIMBIIIEE MPECTYIUVIEHHE YCTAHOBJIEHO, HO €r0 MECTOHAXOKIECHUE
HEU3BECTHO;

— JIMLIO, COBEPILIUBILEE MPECTYIUIEHUE HE YCTAHOBIICHO.

B nepBoMm ciyyae npecTynHHUK OOBSBISIETCS B PO3BICK, @ COTPYAHUKAMHU YIro-
JIOBHOT'O PO3BICKA OCYILECTBIIIFOTCS MEPONPUATHS 110 YCTAaHOBJICHHUIO €T0 MECTOHA-
XOKJEHUS U 33]IepKaHUIO.

Bo BTOpOM cilydae NesTENbHOCTh COTPYAHHKOB YTOJIOBHOI'O PO3bICKa OyAeT
HallpaBjeHa Ha YCTAHOBJIEHWE JIMIA, COBEpUIMBLIEro npecryruienue. Coaep:xkaHue
JAHHOM JeATEIbHOCTH BXOAMUT B MPEAMET ONEPATUBHO-PO3BICKHOTO COMPOBOXKICHUS
YTOJIOBHOTIO JIeJa U MO3TOMY IOJIEKUT PACCMOTPEHUIO.

Tak>ke BO3MOKHA €IIe OJIHA CUTyalus, KOTr/ia JIULO, COBEPILUBILEE MPECTYTLIE-
HUE YCTAHOBJIEHO, HO B YTOJIOBHOM JI€JI€ HEIOCTAaTOYHO J0Ka3aTeNbCTB, OATBEPKIa-
IOIMX €r0 BUHOBHOCTh. [Ipu HaHHBIX 0OCTOSTENBCTBAX ONMEPATUBHO-PO3BICKHOE CO-
MPOBOKJIEHUE YTOJIOBHOTO JIEJIa MPOIOJKAETCS, HO YK€ B HAlPaBICHUM MOJY4YEHUS
uH($OpMallMU B OTHOUICHUH JIUL, TPEIMETOB U (PaKTOB, MPEICTABIAIOMINX ONEPaTHB-
HBII MHTEpeC, 00ECIIEUeHHNIO UCIOJIb30BAaHUSI X B KAaUE€CTBE J0KA3aTEIbCTB IO Yro-
JIOBHOM JIE1y ¥ HPEOAOJIEHUIO TPOTUBOJEHCTBHSI PACCIENOBAHNS CO CTOPOHBI MOJI0-
3peBaeMOro/00BUHSIEMOTO.

YOuiicTBO ABIISETCS TPAAULIMOHHBIM HApPaBJIEHUEM PaOOThI «OT NPECTYIICHUS
— K yany» [1, €.15], oTkyna cienyer, 4To ajdpHEHee pacKpbITUE OPraHnu3yeTcs, oc-
HOBBIBAsICh HAa MH(OPMAIUH, MOTYUYEHHON HAa MECTE MPOUCIIECTBUSI.

K Takoii uH(opmMaIim OTHOCUTCS: JINYHOCTh MOTEPHEBIIETO; XapaKTep MPOU30-
HIe/IIero; 0OCTaHOBKAa COBEPILEHUSI MPECTYIUIEHUS; 00CTOSITEIBCTBA, MPEAIIECTBO-
BaBIllMe YOUNCTBY; COOTBETCTBHE MeCTa OOHAPYKEHHS TPYIla MECTy MPUUUHEHUS T0-
BPEXKACHUI; BO3MOKHOE KOJIMYECTBE MPECTYITHUKOB.

Ucxons w3  [OaHHBIX  CBEICHUW, COTPYIHUKHA YTOJOBHOIO  PO3bICKA
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OCYILECTBIISIOT IIJIJAHUPOBAHUE JaTbHENIIEH NEITEIbHOCTU. Ba)kHO OTMETUTB, YTO CO-
JIep>KaHNue TUTAHUPOBAHUS TIPU TIOJOOHBIX YCIOBUAX TOJDKHO COMEPKATh CICAYIOIIHE
3JIEMEHTHI [2, c. 42]:

— (popMynHpoBaHuE Kpyra 00CTOATENbCTB, MOJICKAIINX YCTAHOBICHHIO B X0O/I€
MPOBEICHUS OTIEPATUBHO-PO3BICKHBIX MEPOTIPUSATHIA;

— aHaJIM3 U OIIEHKA TIEPBOHAYATIBLHOW WHGOPMAIINH, TIOTYYCHHON B PE3YIhTATE
UX IPOBENCHUS;

— MOCTAaHOBKA TOYHBIX BOIPOCOB M0 (hakTam, KOTOPHIMU MHTEPECYIOTCS OTepa-
TUBHBIC MOJIPA3ACICHNS;

— OIpPEJETICHNE HANPABICHUN U CUCTEMBI JEHCTBUH, BEAYIIMX K PA3pEIICHUIO
MOCTAaBJICHHBIX BOIPOCOB B MPOIECCe 0003HAYCHHBIX CIEACTBEHHBIX JICUCTBUM U PO-
3BICKHBIX MEPOTPHUITHIA.

[l;maHupoBaHUE 3aKAaHYMBAECTCS COCTABJIICHUEM ILJIaHA ONEPATUBHO-PO3BICKHBIX
MEpONPUATHIA 110 OTPAOOTKE BBIIBUHYTHIX BEPCUH.

Haubosnee yacTo BCTpedaronMMUCs BEpCUIMH 00 YOUNCTBAX SBIIAIOTCS CIEIY-
IOIIUE MPEANooxKeHus [3]:

— yOMICTBO, COBEPIIICHHOE T10 HaiimMYy;

— yOMICTBO COBEPIIICHO JIMIIOM, PaHEe CyJANMbBIM 3a aHAJOTUYHBIC TIPECTYILIE-
HUSI IPOTUB JINYHOCTH;

— yOMICTBO COBEPIIIEHO JUIIOM U3 OJIM3KOTO Kpyra yOUTOro;

— yOMICTBO COBEPIICHO JTUIIOM, CTPATAIONTUM TICUXUYECKUM PACCTPONCTBOM.

OO0s13aTebHBIMU JEUCTBUSIMU TI0 OTPAOOTKE KaXI0W U3 BEPCUH SBIISIOTCS Clie-
OYIOIIUE MEPOIIPUSITHUSA:

— OPUEHTHUPOBAHUE JIMYHOT'O COCTABA TEPPUTOPHAIBHBIX OPTaHOB BHYTPEHHUX
nen [1, ¢.16];

— MpUBJICYCHHUE OOIIECTBEHHOCTH K PACKPBITHIO MPECTYILJICHNUS,

— Ha3HAYCHHE CYJAeOHO-MEIUIIMHCKOMN SKCIIEPTU3HI B IENISX YCTAHOBJICHUS TIPU-
YUHBI CMEPTH;

— YCTaHOBJIEHHUE JINYHOCTH >KEPTBBI, €CJIM OHA HE ObllIa yCTAaHOBJIEHA PaHEE;
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— M3YYalOTCsl ApXUBHBIE YTOJIOBHBIC JIea, 00CTOATEIHCTBA COBEPIICHUS KOTO-
PBIX, aHAIOTHYHBI PACCIISyEeMOMY TIPECTYILICHUIO.

[ToyyeHHBIE TIO pe3yJbTaTaM MPOBEACHUS TAKUX MEPOIPUATUN CBEIACHUS MO-
T'YyT TIOATBEPKIaTh WU ONpPOBEprarh MHMOPMAIHIO, MOJYYCHHYIO paHee Ha MeECTe
MIPOUCIIICCTBHSI.

B nmomosHeHWE K BBIMIECKA3aHHOMY XOTEIIOCh OBl OTMETHTH MOJIOKUTEIHHBIN
OTIBIT 3apyOCIKHBIX CTPAH B PACKPBITUH 3aKa3HbIX YOUICTB. [Ipu paboTe 1mo ykazaHHBIM
MPECTYIUICHUSM COTPYIHUKH MPABOOXPAHUTEIBHBIX OPTaHOB UCIIOJIB3YIOT CIICIUAITh-
HbIE BOITPOCHUKH, KOTOPBIE COJIEPKAT B ce0e CIeAYIOIINE HAIPABICHUS e TEIbHOCTU
[4, c. 24]:

— M3YYCHUE JTUIHOCTHBIX XapaKTEPUCTHK MOTEPIICBIIETO;

— aHaM3 00pasa KU3HM KEPTBBI HA HACTOSIIEM H MTPEABIIYIIEM MECTE KUTECITh-
CTBa;

— MOJyUYEHHUE TAHHBIX O XapakTepe U cepe AesITeNbHOCTH OTEPIIEBIIIET0, TIPO-
THUBOIIPABHBIX JIEHCTBUN, UM COBEPIIICHHBIX;

— cOop undopManuu 00 €ro MOIUTUYECKON, 0OIIECTBEHHON AEATEIbHOCTH, TO-
BEJICHUU Ha paboTe, B CBOOOIHOE BpeMsl, C IPY3bsiIMHU, KOJIJIETaMH, CEMbEH;

— OlleHKa (PMHAHCOBOTO COCTOSTHUE YOUTOTO.

Taxum o0pa3zoM, cojiepkaHne MOCIEAYIOIIETo dTana pacKphITHS YOUICTB BhIpa-
’KAETCS B TUNIAHUPOBAHUU JEHCTBUN COTPYIHUKOB YTOJIOBHOTO PO3BICKA B BUJC TUTAHA
OTIEPAaTUBHO-PO3BICKHBIX MEPOIIPHUATHH M0 OTPAOOTKE BBIABUHYTHIX BEPCHA. 3aKaHIH-
BaeTCs IAHHBIM JTaIl B cliydae, eciu:

— JIUI0, COBEPIIUBIIEE MPECTYIJICHUE YCTAHOBJICHO U MPUBJICYCHO B KAUECTBE
OOBHHSIEMOTO TI0 YTOJIOBHOMY JIETY;

— JIII0, COBEPINHMBIIEE MPECTYIUICHHE HE YCTaHOBJEHO, paboTa B JaHHOM
HaIpaBJICHUH MPOJAO0HKACTCS.

B mepBoM ciydae pe3yabTaThl MPOBEACHHBIX OMEPATHBHO-PO3BICKHBIX MEPO-
MPUSATUHN T TIOJIOKUTENbHBINA PE3yIbTaT U MO3BOJUIM JOCTUYD 1€ ONEPATHBHO-

PO3BICKHOT'O COITPOBOXKACHHA YTOJIOBHOT'O ACJa.
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Bo BTOpOM ciyuae mpoOBeNEHHBIE ONEPATUBHO-PO3BICKHBIE MEPONPUATUS HE
Ty OLIyTUMOIO pe3yJbTaTa, O3TOMY OTPa0OTaHHbIE BEPCUU JIMOO HCKIIOYAIOTCA
HOJTHOCTBIO, JINOO 110 HUM COCTABJISIETCS HOBBIN IJIaH MEPONPUATUNA. Takke BOZMOKHO
BBIJIBUKEHUE HOBBIX BEPCHUIl, OCHOBAHMI JJIs BBIIBHXKEHHSI KOTOPBIX paHee HE ObLIO.
[Ipu yka3aHHBIX YCJIOBHUSX ONEPATUBHO-PO3BICKHOE CONMPOBOXAEHUE YTOJIOBHOIO Ie-

PEXOIUT B IPYTYIO CTAAUIO U MPUOOpETaeT MHOM BHJI OTIEPATUBHOT'O COMIPOBOKIACHHUS.
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AHAJIN3 COBPEMEHHOM CUTYAILIMU PACITIPOCTPAHEHUSA
KOPPYIIIMOHHBIX MPECTYILJIEHUI
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ropox Open

Annomayus. B cmamve npugooumcs aHaiuz cOBPemMeHHOl CUmyayuu pacnpo-
CMPAHeHUst KOPPYNYUOHHBIX NPeCmYNnIeHull. ABmopom paccmampusaromes omoeib-
Hble acnekmoul 3PHeKMmuUeHOl AHMUKPUMUHATLHOU NOAUMUKU. J[ONOTHUMENbHO Npu-
B00UMCSL NOJIOACUMENbHBIU ONbIM UCHOTb308AHUS OI’lpe()eﬂeHHblx AHMUKOPpPYNYUOH-
HblX mep.

The article provides an analysis of the current situation of the spread of corrup-
tion crimes. The author examines certain aspects of effective anti-criminal policy. Ad-
ditionally, the positive experience of using certain anti-corruption measures is pro-
vided.

Knroueewie cnosa: sxonomuueckas 6€3OIZCZCHOCI’I’lb, Koppynyus, KOppynyuOoHHble
npecmynjeHus

Keywords: economic security, corruption, corruption crimes

KOppyHHI/IH ABICTCA ITPCIKAC BCCTO ABJICHUCM HCKIIIOUHUTCIBHO KOPBICTHBIM,

ITOCKOJIBKY B OOJIBIITMHCTBE CJIydacB MCII0Jb30BaHUC Ir'OCY IaPpCTBCHHBIMHU CIIY>KalllUMHU
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IPEAOCTABIEHHBIX UM MMOJIHOMOYHI IPOTUB MHTEPECOB JAHHOTO FOCY1apCTBa COMpsi-
’KEHO C U3BJICUCHNEM BBITOJIbI, 3a4aCTyI0 (PMHAHCOBOM.

3Hasi MEXaHU3MbI JEHCTBUS KOPPYILIHOHHBIX 3JIEMEHTOB U CXEM, FOCYIapCTBO
MOXET CO3/1aTh THOKYIO CUCTEMY, 3aJlaueid KOTOPOU SIBJISIETCS MPOTUBOJICHCTBUE KOP-
pynuuu [1, c. 295]. B uHOM ciiyyae TocyJapcTBO MOXET HE CO3/1aBaTh KaU€CTBEHHO
HOBYIO CUCTEMY, HO PEOPraHU30BaTh YK€ MMEIOLIYIOCS MyTEM MPEAOCTABIEHUS J10-
MOJIHUTEIIbHBIX TOJITHOMOYHI U JOMOJHUTEIBHOrO o0ecnedyeHns. BaxxHO Takke NOHH-
MaTh, YTO CO3aHUE COOTBETCTBYIOLIMX CHCTEM MPOTUBOAEHCTBUS KOPPYILIUU B TOC-
yAAapCTBE MPEAYCMATPUBAET NTOCTOSHHOE UX U3MEHEHUE, COBEPIICHCTBOBAHNE MEXa-
HU3MOB, MTOCKOJIbKY KOPPYILHS SIBJIAETCS OBICTPOPA3BUBAIOIIMMCS SIBICHUEM, MPH-
CHOCa0JIMBAIOIIMMCS K U3MEHEHHUIO JIIOOBIX YCIOBU.

brnarogaTtHo#l MOYBOW AJisi BOSHUKHOBEHHUSI KOPPYMIIMU CTAHOBUTCS cllaboe
onpeaereHne TpaHull JesTEIbHOCTH IOCYJAPCTBEHHOTO CIYKAlIero, HeA0CTATOYHBIN
KOHTPOJIb, Ype3MepHbIE TOTHOMOYHSI. OJIMH U3 TIaBHBIX (PAKTOPOB BOSHUKHOBEHUS U
pacupoCTPaHEHHOCTH KOPPYMHIMU — 3TO OIHOpPOKpATUsi OPraHoOB BJIACTH, CIOKHOCTh
YCTPOMCTBA OPTaHOB I'OCYIapCTBEHHOIO YIIPABJIEHUS, OTCYTCTBHE BHEIIHETO U BHYT-
PEHHEro OPraHu3alMOHHOr0 KOHTPOJIA HaJ AESATEIbHOCTBIO anapaTa OpraHoB Tocy-
JApCTBEHHOW M MyHUIIMIAIBHOW BIACTH, HEOCTATOUHBIN YPOBEHb OOpa30BaHUs AJIs
paboThI B OpraHax BJIACTH, TUIOXasi CAaMOOPTaHHU3AIH .

KoppynuuroHHas akTHBHOCTB Obljla M €CTh B JIFOOOM 00111€CTBE, HE3aBUCUMO OT
(GOpMBbI rOCy1apCTBEHHOI'O YCTPONCTBA U MOJUTHUECKOT0 pexkrma. Hu oiHa U3 caMbix
YCHENIHBIX JEMOKpPATUid, KaK M JII00ast U3 caMbIX KECTKUX JUKTATyp, HE CMOTIJa pe-
HIUTh 3Ty TIpodnemy [2, c. 164].

MOXHO OTMETHUTH CIIEYIOIINE PEKOMEHAAIIMN MEXIYHAPOIHBIX OpPraHU3aIMil
1o 0oproe ¢ koppymnuueit [3, ¢. 110]: ykperieHue mpaBoBoii 6a3bl; HAA30P 3a rocy1ap-
CTBEHHBIMH (hMHAHCAMU; MOBbIIEHUE YPHEKTUBHOCTU PAOOTHI TOCYIaPCTBEHHBIX Op-
raHoB; TOBBIIICHUE POJIM TPAKIAHCKOTO OOILIECTBA; MPOBEICHNE TPEBEHTUBHBIX MEP
(KOZIEKChI ATUKH, MHTETPAIlMOHHBIC TUIaHbI, 00pa3oBaTeibHas paboTa U T.1.).

[Ipu 3TOM KIaccuyeckas CUCTEMa rOCyAapCTBEHHBIX CAHKIIMI CO CTOPOHBI Ipa-

BOOXPAHUTCIIBHBIX OPraHOB HMMECT BaXHOC 3HAYCHUC [JIA PACKPBLITUA HauoOoJiee
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BaXKHBIX CIly4aeB KOppymnuuu. B To ske Bpemsi oHa He cToJb 3(h(PeKTUBHA B BOIIPOCAX
YCTPAHEHHMSI OCHOBHBIX IPUYHH U YCIOBUN COBEPIIECHUS KOPPYILUUOHHBIX IPECTYILIE-
Hull. [IpMeHeHne UCKITIOYUTENBHO PENPECCUBHBIX MEp MPUBEACT JIUIIb K YCTpaHe-
HUIO HEOJIATOMPHUITHBIX MOCIEICTBUN KOPPYIILIUOHHBIX MPECTYIICHUN.

Yarie Bcero KOppymnius cBsi3aHa ¢ 3aKOHOTBOPYECTBOM U IPABOOXPAHUTEIbHOMN
JEeSTEIBbHOCTBIO.

CymecTtByoliye mpoodieMbl TOJIKOBAaHHUS HOPM 3aKOHA BOSHHUKAIOT IO PSITy IPH-
YUH, CpeAr KOTOPBIX MCHOJIb30BaHHUE MPU KOHCTPYUPOBAHUM HEOJHO3ZHAYHBIX MOHS-
TUH, 3aMMCTBOBaHNE TEPMUHOB U3 JAPYTUX HAyK JIMOO OTpaciiell npaBa, IPUMEHEHHE
MPOCTHIX TUCTIO3ULINIM (03 yKa3aHusl 0043aTENbHBIX IPU3HAKOB COCTABA).

Pemenue npo6iieM KBanupUKaU MO3BOJIUT C OJTHOM CTOPOHBI — MOBBICUTH (-
(hEKTUBHOCTB ACSATEIBHOCTH PABOOXPAHUTEIBHBIX OPIAHOB, a C APYrol — 00ECIeYUTh
HEOTBPATUMOCTb YTOJIOBHOM OTBETCTBEHHOCTH, U, KaK CIEACTBUE, IPUBEAET K MPEy-
MIPEXKICHUIO PECTYIUICHUM.

Tak, BOIpOCHI TOJKOBAaHUS BO3HUKAIOT MPHU ONPEAECICHUH MPEeaMeETa IpecTyI-
neHus. B yacTHOCTH, B3ATKOW IOMUMO JIEHET, LIECHHBIX OyMar, UMyIllecTBa MOTYT IpU-
3HABaThCS U UMYILIECTBEHHbIE MTpaBa. Henb3s He OTMETUTH BOMPOCOB TOJKOBAHMS TTPU-
3HAKOB OOBEKTUBHOM CTOPOHBI COCTABOB B3SITOUHWYECTBA. B 4yacTHOCTH, 1OCTATOYHO
CJIOKHBIMU I IOHUMaHUS BBICTYIIAIOT TaKKUE JIEHUS, KaK oOelIaHie U MPEeI0KEeHNE
MOCPETHUYECTBA BO B3SITOUHUYECTBE.

SIBneHne 6e30MacHOCTH B cpepe B3ITOUHMUECTBA SIBJISIETCS ONPEAEIEHHBIM pe-
3yJbTaTOM OOPBOBI C KOppYyMIHel U 00BEKTOM KPUMHHOJIOTHYSCKOTO U3yUeHUs. AH-
TUKOPPYINLHMOHHAs 0€30MaCHOCTh BBICTYNAET B KauecTBE LEeau. UTO Kacaercs aHTH-
KPUMHUHAJIBHOU MOJIUTUKH - B KAUECTBE CTPATETUUECKOM LIEIIH.

[Ipyn mocTpoeHWH aHTUKOPPYNIIMOHHOW MOJUTUKHM Ha Onmxaiiiiee Oynyuiee
HE00X0AMMO BBIOpaTh TaKHE MEPHI, KOTOPBIE, C OTHOM CTOPOHBI, UMENH Obl BHICOKUN
MPAKTUYECKUI pe3ynbTar, a ¢ Jpyroi CTOPOHbI, OHU J1aJik ObI HE MEHEe MPONaraHucT-
ckuit 9P (DHeKT, KOTOpbIN, O€3yCIOBHO, CIIOCOOCTBYIOT YCIIEXY CO3/1aBaE€MOM MOJUTHUKH.
B mpaktrueckoii nesTeIbHOCTH PETHOHOB HAOMpaeT 000pPOTHl aHTUKOPPYIITMOHHBIN

MOHHUTOPHHTI.

45



’
<’ innova X MeskyHapo/iHasl HayqYHO-TIpaKTHIecKast KoH(epeHIus:
= «tOPUCITPY AEHIIVSI: AKTYAJIBHBIE BOITPOCBHI TEOPUU U ITPAKTUKW»

B Hwxeropojackoit o0nactu yxe pa3paboTaH OMpeaesICHHbIH OMBIT UCTOJIb30-
BaHMSI aHTUKOPPYNILIMOHHOTO MOHUTOpUHTA. [Iponienypa npoBeaeHUs: aHTUKOPPYTILH-
OHHOro MOHHMTOpUHTa B Hunkeropojckoi obGmactu Obuia yTBepkieHa [IpaButenb-
ctBoM Hwkeroponckoit obnactu [4]. B 3ToM 10OKyMEeHTE ONpenemnsitoTcss OCHOBHBIC
KOHIENIINH, LIeTH U 3a1a4i, GopMbl U METOMbI, CHCTeMa Mep MO MH(POPMAIIMOHHO-
aHATMTHYECKOM moaJiepkKe OOprObI ¢ KOoppymuuend 1 oneHka 3 (HEKTUBHOCTH aHTHU-
KOPPYIIIMOHHBIX Mep. JIOKyMEHT uIeHTU(DUIIMPYET UCTOYHUKNA WHGOPMAITUH, TIPE-
Ha3HAYEHHBIE JJI1 MOHUTOPHUHTA.

[TonBons wUTOr, CIEIYET CKa3aTh, YTO MOHUTOPHUHI B3STOYHHYECTBO SIBIISIETCS
HE3aMEHUMBIM UHCTPYMEHTOM IPU OLEHKE KPUMHUHOJIOTMYECKOW CUTyaluuu (rae B3s-
TOYHUYECTBO SIBJISIETCA HanOoJiee BaXKHBIM KOMIIOHEHTOM ), @ TAKXKE CUCTEM obecrieye-
HUS aHTUKOPPYILUOHHOM 0€30MMacHOCTH.

Ha cerogusiinuii AeHb 0CO0YI0 3HAUMMOCTh MPUOOPETAET CUCTEMaTHYecKas Jie-
ATENLHOCTh MO0 (POPMUPOBAHUIO AaHTUKOPPYIIIMOHHOTO YYyBCTBAa CIPABEIJIUBOCTH U
MPaBOBOM KYJIbTYpbI IMYHOCTH U o01iecTBa. [Ipu paspemienun 1aHHbIX POOIEM Bax-
HEHIIYIO pOJIb UTPAET HEMOCPEACTBEHHO 00pa30BaHue, a UMEHHO opHuandeckoe oOpa-
30BaHUE U MPOCBEUIEHUE, a TAKKE aHTUKOPPYILMOHHAS Nponaranaa. B pesynbrare
ONMCaHHbIEC HAITPABJICHUS U MEXaHU3MbI MOTYT IPUMEHSTHCA JISI CO3/IaHUS PeabHOU

AHTUKOPPYHLUHUOHHON MOJIUTUKH.
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AKTYAJILHBIE BOIMMTPOCHI COBPEMEHHOI
IOPUCHPYIEHIIUUA

V]IK 343

JEACTBUS NOJPA3JAEJEHAN YTOJOBHOI'O PO3BICKA HA
INEPBOHAYAJIBHOM DTAIIE PACKPBITUSI YBUIICTB

[Ho3nusikoB EBrennii AuapeeBuy
CIyIIATENb
Hayunsblii pykoBoaurens: Iloaayonniii Uiabsa Bacuiabesny,
K.}0.H., IPENo/iaBaTelb
OI'KOY BO «Opnosckuil topuauyeckuii uHCTUTYT MBJ[ Poccun
nmenu B. B. JIykpsHOBaY,

ropoa Open

Annomayun. B cmamve paccmompenvl obujue pekomeHoayuu, npuemsl u npo-
2pamma Oelcmauli OnepamuHblX COMpyYOHUKO8 Y20J108H020 PO3bICKA HA NePBOHAYUAIb-
HOM 3mane packpvlmus youiicms. B 3axnouenuu cmamovu agmop npuxooum K 861800y
O MOM, YUMo HA MOMEHRM OKOHYAHUA NEPBOHAHUAIbHO20 IMANa MOaHCEN CJ10AHCUMbCA osge
cumyayuu, om Konopbvlx 3asucum coaepafcanue nowze()yiou;eeo amana packpvlmus
npecmynieHus. - iuyo, cosepuiusuiee npecmynjieHue yCmaHoeJl1€H0, HO €20 MeCNOHRA-
X0oicOeHue HeuszeeCmHo, -1uyo, coeepuiusuiee npecniynjleiue He yCniaHoe6J/1eHo.

Abstract. The article discusses general recommendations, techniques and the
program of actions of operational criminal investigation officers at the initial stage of
solving murders. In conclusion, the author concludes that at the end of the initial stage
there may be two situations on which the content of the subsequent stage of crime de-
tection depends: - the person who committed the crime has been identified, but his
whereabouts are unknown; - the person who committed the crime has not been identi-
fied.
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Knioueevie cnosa: youiicmeo, ciedcmeeHHO-ONepamueHas 2pynnd, nepeoHa-
YAIbHBIU 5MAn, ONepamueHO-pO3blCKHblE MEPONPUAMUSL

Keywords: murder, investigative task force, initial stage, operational search ac-
tivities

Eme B mepuoa mpoBepku cooOmieHus: 00 yOMiiCTBE MPOU3BOIATCS CIICICTBEH-
HbIE IEHCTBUS U OTIEPATUBHO-PO3BICKHBIE MEPOTIPUSTHS, HAMPABIEHHbBIE Ha cOOp Tep-
BUYHOU MH(POpPMAIMU O MPOU3OLIEAIIEM. YTOJOBHO-TIPOIECCYaabHbI Koaekc Poc-
culickoil denepanuu Mo3BOJISIET MPOJIEBATh CPOK MPOBEPKHU A0 30 CyTOK, YTO yikKe
ABJISIETCS IOBOJIBHO OOJIBIIUM CPOKOM, OJHAKO C TOUKH 3pEHUS] TEOPUU KPUMHUHAIIU-
CTUKU OyJEeT CUMTAThCS MEPBOHAYAIBHBIM 3TAIOM. DTO K€ IPABUIJIO MPUMEHUMO U K
NEPBOHAYAJIBHBIM CJIEICTBEHHBIM JEHCTBUAM, MPOU3BOJAUMBIM YK€ MOCIIE BO30YKIe-
HUA YroJIOBHOTO fiena. Kak npaBuiio, nepBoHaYalIbHbBIN 3TaIl pacciae0BaHus MPeCcTy-
JICHUS 3aKaHYMBAETCS IPUBJICUCHUEM JIUIIA B KAYECTBE OOBUHSIEMOTO IO YTOJIOBHOMY
TeIy.

[ToaTOMY, YUMTBIBasi MPAKTUYECKUH OIBIT ONEPATUBHBIX MOAPA3/ICIECHUN U TE€O-
PHUIO ONEPATHBHO-PO3BICKHON JIEATEIIBHOCTH, K IEPBOHAYAILHOMY 3TaIly PacKpBITHS
MPECTYIJICHUSI Mbl OTHECEM NEPHOJ] BPEMEHH C MOMEHTAa MOJY4YEHHUs COOOIIEHHS O
MPECTYIIEHUH 10 MOMEHTA 3aBEACHHS COOTBETCTBYIOIIETO J€J1a ONEPATUBHOIO yUeTa.
To ecTph, B T€UECHHE YKAa3aHHOTO MPOMEKYTKA BPEMEHU WJIET NMEPBOHAYAIIBHBINA 3TaIl
PACKpPBITHSI, 10 UCTEYEHUH 3TOr0 CPOKA HAUMHAETCS MOCIEAYOIIUNA 3Tall.

OnpenenuBIIMCh ¢ BDEMEHHBIMU PaMKaMU, MbI IIEPERIEM HENOCPEACTBEHHOMY
PacCMOTPEHUIO JEHCTBUI ONEPATUBHBIX COTPYIHUKOB Ha IEPBOHAYAIILHOM JTArle pac-
cie0BaHus YOUNCTB.

[To oOmieMy mpaBuITy, yCTAHOBJICHHOMY TEOpUEH ONEPATUBHO-PO3BICKHON JIes-
TEJILHOCTH ¥ HAYKOW KPUMHUHAIUCTUKOM, MOCIIE MOJTyYeHUs cool1IeHns 00 youiicTae
Ha MECTO MPOUCILIECTBUS BbIE3KAET CIEACTBEHHO-ONIEpaTUBHAS TpyIa, Kyaa o0s3a-
TEJBHO BKJIIOYAETCS cienoBareiab ClIeICTBEHHOrO KoMuTeTa PocCcuu M cOTpyIHUKH
yroJioBHOTo po3bicka. Kak crnpaseiuBo otmeuaet J[. B. Kypakos, mo nmpuObsITHN Ha
MECTO MPOUCHIECTBUSI B 00s13aTEILHOM MOPSIIKE CO ClieZloBaTeeM paboTaroT ornepa-

THUBHBIC COTPYAHHUKH, Y4YaCTKOBBIC YIIOJJHOMOUYCHHBIC IIOJIMIIMKU, CICOUAIMCThI-
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KPUMUHAIUCTBI, CyIMEIIKCIEPT, & TAK)KE KMHOJIOTH CO CIy>KeOHbIMU coOakami [1, c.
121].

[To mpuOBITUM HA MECTO CJIEI0BATENb AACT MOPYUYEHUE O MPOU3BOJICTBE TEX UITU
MHBIX ICCTBUI U COBMECTHO C CyA€OHO-MEAUIIMHCKUM SKCIEPTOM U CIIEIAATUCTOM-
KPUMHUHAJIUCTOM MPUCTYNAIOT K OCMOTPY MECTa MPOUCIIIECTBUS.

CoTpyIHUKH YTOJIOBHOTO PO3BICKA B 3TO K€ BpeMs JMOO BBHIMOJIHSIOT JaHHBIC
clieioBaTesieM MopydeHus, 00, Kak ObIBaeT B OOJIBIIMHCTBE CITydaeB, JEHCTBYIOT 110
COOCTBEHHOM MpOTpaMMe JACHCTBHIA.

[Iporpamma AeiicTBUM B TaHHOM CIIy4ae MOXKET COJIEPKaTh B ceO€ CIEIYyIOIIHe
noJio>keHus [2, €. 226]:

— NPUHSATHE MEP TI0 33JICPKAHUIO TPECTYMHUKA 10 TOPSIYUM CJIeIaM;

— NPUHUMAIOT Y4aCTHE B OCMOTPE MECTa MPOUCIIIECTBUS;

— OPraHU3YIT U OCYUIECTBIIAIOT OMNEPATUBHO-PO3BICKHBIE MEPONPUSATUS 10
cOopy cBelleHH U (haKTOB, UMEIOIINX 3HAYEHUE JJISl PACKPBITHUS Jea.

VYuyactue B OCMOTpE MeCTa MPOUCHIECTBUSI COTPYAHUKOB YTOJIOBHOTO PO3bICKA
MOYHO PacCMOTPETh B ABYX aCHEKTaX: KpUMUHAIUCTUYECKOM U OPTaHU3aIlIMOHHOM.

Kpumunanuctuueckuit aclekT MeeT MeCTO OBITh B CiTydae OOJIbIION MIIOIIaau
MecTa MPOUCHIECTBUSI WM HAIWYUS OOJBIIOTO YKcia 00BEKTOB Il ocMoTpa. [lpu
JTAHHBIX 00CTOATENILCTBAX COTPYHUKH YTOJIOBHOTO PO3bICKA OKA3bIBAIOT COACHCTBHE
CJI€0OBATENIO B MPOU3BOACTBE OCMOTpA.

OpranuzarmoHHasi He0OX0AMMOCTb YYaCTHs ONIEPYIOTHOMOYEHHOTO B OCMOTPE
MecTa MPOUCIIESCTBUSI BCTPEUAETCS rOpas3io pexke, HO BCE-TaKu UMEET MECTO OBITh TO-
raa, KOorja JUI0, COBEPIIMBIIEE MPECTYIUICHUE 3aCTUTHYTO HAa MECTE COBEPIICHUS
MIPECTYIJICHUS U TPEOYeTCsl OpraHu3alys ero KOHTpoJis. B 1aHHOM citydae onepaTus-
HBI COTPYIHHUK HCKIIOYAET BO3MOYKHOCTb MOJI03PEBAEMOI0 CKPBITHCS WM YHUUTO-
KUTb CIIEIbl IPECTYIUICHHUS.

3aKIIIOUUTENIBHBIN MMyHKT MPOrPaMMBbl Ha Halll B3TJISI]] SBISETCS IEHTPAIbHBIM,
TaK KaK MHCTPYMEHTAPUI OMEPATUBHO-PO3BICKHON JEATEIbHOCTH MO3BOJISET ONEPY-
MMOJTHOMOYEHHOMY MOJIYYUTh OOJIBIION MaccuB HH(GOPMAIIUU O TTPOU3OIIEIIIEM.

[Ipy mOpUHATHMM pEIIEHUM O MPOU3BOJACTBE  ONEPATHBHO-PO3BICKHBIX
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MEPOIPUATUN TIO cOOpy CBeAeHHM U (HaKTOB, UMEIOIIUX 3HAYEHUE JIJISi PACKPBITUS
JieJ1a, ONEPATUBHBIA COTPYJHUK JOJKEH OCYLIECTBUTD CIEAYIOIINE NEHCTBUSA:

— MPOU3BECTH MOKBAPTUPHBIN 00XO0J] TOMOB, HAXOAIINXCSI B HETIOCPEACTBEH-
HOM OJIM30CTH OT MeCTa MPOUCIIIECTBUS;

— pacUIMpUTh 30HY OCMOTpa MECTa MPOUCIIECTBUS;

— MOJYYUTh 3aMMCU C KaMep HAPY>KHOTO BUIACOHAOIIOICHUS BOJIM3U C MECTOM
IPOUCIIIECTBUS;

— YCTaHOBUTH BO3MOKHBIX CBUJIETENIEH POU30LIEANIETO U 3aUKCUPOBATH JIaH-
HbI€ UMU CBEJCHUS B OJJaHKE OOBSICHEHUS.

VYKkazaHHbl€ 1€UCTBUSA MO3BOJISIIOT ONEPYNOTHOMOYEHHOMY MOJYYUTh CBEJICHHUS
o[3,c.132]:

— JINYHOCTH MOTEPIEBILETO;

— XapakTepe NpOoU30UIEeAIIEro;

— 00CTaHOBKE COBEPILEHHUS PECTYIICHHUS;

— 00CTOSITENbCTBAX, MPEIIECTBOBABIINX YOUMCTBRY;

— COOTBETCTBUHU MECTa OOHAPYKEHUS TPyIa MECTY TPUIMHEHUS TTOBPEKICHUI;

— BO3MOYKHOM KOJINYECTBE NPECTYITHUKOB.

[To okoHyaHuM pabOTHI HA MECTE MPOUCIIECTBUS CJIEIOBATEIh CUCTEMATH3H-
pPYEeT MoTy4YeHHYI0 HHGOPMAITUIO U TPUHUMAET OJTHO U3 CIEIYIOUTUX PEIICHUM:

— 0 BO30Y’K/IEHUU YTOJIOBHOTO Jieja 10 MpU3HaKaM MPEeCTyTUICHUS], TPEAYCMOT-
penHoro ct. 105 YronoBHoro konekca Poccuiickoit @enepanuu;

— 0 HEOOXOAMMOCTH JIOMOJIHUTEIBbHON MPOBEPKH MPOU3OLIEAIIET0 B LEIAX
YTOUHEHHUS 00CTOATENBCTB COBEPIICHUS PECTYIICHUS;

— 00 oTKa3e B BO30Y>KICHUH YTOJIOBHOTO Jieja.

B nepBoM ciyuae nmepBOHAYATBHBIN 3TAIl PACKPBITHSI MOXKET OBITh OKOHYEH ITy-
TEM 3aBEJICHHsI COOTBETCTBYIOLIETO JIeJIa ONEPATUBHOIO yUeTa HA OCHOBAaHUH BO30YXk-
JIEHHOT'O YTOJIOBHOTO JIeJ1a, @ MOKET OBITh U MPOJIOJIKEH.

Bo BTOpOM ciydae B3aMMOJEHCTBHUE CIIEICTBEHHBIX OPTaHOB C OMEPATUBHBIMU

moaApasaACJICHUAMN  IIPOJOJIKACTCA. CHGIIOB&TCJ]B BIIpaB€ OaBaTb ITMCbMCHHBIC
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[OpYUYEHUS] OpraHy J03HaHMs (KyZa BXOJAT ONEpaTHBHbIE MOJPA3AEICHUS YIrOJOB-
HOTO PO3bICKA) O IPOU3BOJICTBE ONEPATUBHO-PO3BICKHBIX MEPOIPUATHH.

B TperbeM ciyuae Bcs nosryueHHast HH(QOpMalys He YyHUUTOKAETCs, a XPaHUTCS
B CIIELIUAJIBHBIX JIEJIaX.

Takum 006pa3oM, mepBOHaUATIBHBIN 3TAIl PACKPHITHS YOUNHCTBA COACPKUT B cede
JeMCTBYS, HAIIpaBJICHHBIE HA MOJYYEHHE KaK MOKHO OoJiee moipoOHON nHpopManuu
0 TPOU3OIIEAINIEM, HEOOXOAUMOM ISl IPUHSITHUS COOTBETCTBYIOIIETO MPOIIECCyallb-
HOTO pemeHus. Ha MOMEHT OKOHYAaHMsI IIEPBOHAYAIBLHOTO JTAIla MOXET CIOKUTHCSA
IBE CUTYallMd, OT KOTOPBIX 3aBUCHUT COJIEPIKAHUE MOCIIECIYIOLIErO JTala pacKpbITHs
IIPECTYILICHUS: - JINLO, COBEPIUUBILEE PECTYIUICHUE YCTAHOBICHO, HO €TI0 MECTOHA-

XOXKIACHHUC HCU3BCCTHO, -JIHMIIO, COBCPIINBIICC ITPCCTYINICHNC HC YCTAHOBJICHO,
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V]IK 343

OINIEPATUBHO-PO3BICKHASI XAPAKTEPUCTUKA YBUICTB

Ceann Auekceit JleoHn1oBu4
CIIyLIaTENb
Hayunblii pykoBoautenb: Iloxnyonsiii Uiabs BacuiabeBuny,
K.F0.H., TPENO/IaBaTEIb
OI'KOY BO «Opnosckuii topuauyeckuii uHCTUTYT MBJ[ Poccun
nmenu B. B. JIykpsiHOBaY,

ropoa Open

Armomauu}l. B cmanmosve pacemampueaemcs onepaniu6HO-poO3blCKHAA XapaKkne-
pucmuka youticms. A6mop npuxooum K 61800y, YUMo ee HA3HAYeHUe 3aK0UAemcsl 8
MoM, UmoObl CAYHCUMb MEOPEemUYecKol OCHOBOU OJisl pa3spaboOmKu maKmudecKux
npuemos 0 3QPHekmuHo20 Bblsi8eHUs, NPEOYNPENCOCHUS, PACKPLIMUSL NPpeCmynie-
Hui. OmoenbHO aHATUUPYIOMCS U PACKDPbIBAIOMCS OMOeIbHbIE dJleMeHmbl onepa-
MUBHO-PO3bICKHOLL XAPAKMeEPUCMUKU YOULcms.

Abstract. The article examines the operational and investigative characteristics
of murders. The author concludes that its purpose is to serve as a theoretical basis for
the development of tactical techniques for effective detection, prevention, and disclo-
sure of crimes. Separate elements of the operational investigative characteristics of
murders are analyzed and disclosed separately.

Knioueevie cnosa: youiicmeo, ciedcmeeHHO-ONepamusHas 2pynnd, nepeoHa-
YAbHbIU aman, onepamueHO-pO3blCKHblE MEPONPUANIUAL

Keywords: murder, investigative task force, initial stage, operational search ac-
tivities

[IpaBa yenoBeka u rpakaHuHa SBJISIOTCS HE3BIOIEMOMN IEHHOCTHIO U OXpaHsi-

OTCA TOCYAapCTBOM. ((qu'IOBeK, CroIpaBa CBO6OI[I>I SIBJISIIOTCS BBICIIICH OCHHOCTBIO»
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[1], — Taxoit npuHIMn npoBo3riamiaet cT. 2 Koncturyiuu PO. Beicokuii ypoBeHb mpe-
CTYITHOCTH W HAaCHWJIUSl TPEJCTAaBISIET COO0O0M cephe3Hyro mpoliemy s pa3BUTHUS
CTpaHbl, MOCKOJbKY OHM HAIpsIMyIO BJIUSIOT Ha OJAroCOCTOSIHHE JIIOJEH B KPaTKO-
CPOYHOM MEPCHEKTHBE U SKOHOMUYECKUWA POCT — B J0arocpodHoil. K coxaienuro,
POCT HACHJIbCTBEHHBIX MPECTYTUIEHUH OCTAETCS OJJHOU U3 TJIABHBIX MPOOIIEM.

[IoHATHE ONEPATUBHO-PO3BICKHON XapaKTEPUCTHUKUA TNPECTYIUICHUN SIBISETCS
OJTHOW U3 OCHOBHBIX KaTErOpUH HAYKH ONEPATUBHO-PO3BICKHON IEATEIBHOCTH. Briep-
BbIEC MOHATHUE OTIEPATUBHO-PO3BICKHOMN XapaKTEPUCTUKU MPECTYIUICHUN OBLIIO UCTIONb-
30BaHO B IpoMexyTke 70-80-X rojoB MpoLLIOro CTOJAETH, OTHAKO, HECMOTPSI Ha 3TO,
€UHOTO MHEHUS 110 TIOBOJAY €T0 ONPEIEICHUS U COAEPKAHUS HE CIIOKUIOCH.

[Ipoananu3upoBaB HayuHbIe PabOTHI, MOCBSIIEHHBIC TAHHON TEMaTHKE 3a aB-
TOPCTBOM Takux yueHbIX, kak A.E. Ctynaunkoro, B. JI. Jlapuuesa u B. JI. ['pedeinnb-
ckoro [1, c. 72], MO)KHO NPUITH K BBIBOAY, YTO MO/ ONEPATUBHO-PO3BICKHON XapaKTe-
PUCTHKOW MPECTYIUIEHUH CIIEyeT IOHUMAaTh COBOKYITHOCTh CBOMCTB U MH(pOpMaIu-
OHHBIX IMPU3HAKOB KOHKPETHOIO BU/IA MPECTYIIEHNH, 3HAHUE KOTOPBIX ONEPAaTUBHBIM
COTPYJHUKOM CIIOCOOCTBYET 3((EKTUBHOMY PEILIECHUIO 3a]1ad ONEepaTUBHO-PO3BICK-
HOHU JEeATECIBbHOCTH.

E€ naznaueHue 3akir04aeTcs B TOM, YTOOBI CIIYKUTh TEOPETUYECKOW OCHOBOM
JUTsl pa3paboTKH TaKTUYECKUX MpUEeMOB i 3(G(HEKTUBHOTO BBISBICHHS, TIPEAyIIpe-
KIACHUS, PACKPBITUS IPECTYILJICHUM.

[Ipu cocTaBieHn ONEPaTUBHO-PO3BICKHON XapaKTEPUCTUKU KOHKPETHOTO IIpe-
CTYIUIEHUSI YYUTHIBAIOTCS CIEAYIOUIUE TPYIIIbl TPU3HAKOB [2]:

— YIOJIOBHO-TIPABOBEIE;

— YT'OJIOBHO-TIPOLIECCYAJIbHBIE;

— KpUMHUHAJIMCTUYECKHUE;

— KpUMHUHOJIOTUYECKHE  (TICUXOJIOTHYECKUE, COLMAIbHO-AeMorpaduyeckue,
HKOHOMHUYECKHE).

K syemeHTaM e OrnepaTnBHO-PO3BICKHOM XapaKTEPUCTUKU OTHOCATCA [3, C.
89]: mpeaMET MPECTYIMHOTO MOCITaTeIhLCTBA, 00CTAHOBKA COBEPIIICHUS TTPECTYILIICHUS,

Croco0 COBEPIICHUS MPECTYIUICHUS, MEXAHU3M CIIE000pa30BaHus, ClIOCOO COKPBITHUS
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IPECTYNHOMN AEATEIbHOCTH, JINYHOCTHBIE XapaKTEPUCTUKHU IPECTYITHUKA U KEPTBBHI.

B nensix BBIMOIHEHUS 3a/1a4 HCCIEA0BaHUsI HEOOX0IMMO 1aTh ONIEPaTUBHO-PO-
3BICKHYIO XapaKTEpPUCTUKY YOUICTBA.

IIpeomemom npecmynno2o nocseamenbcmea BCETAA BBICTYNAET XKU3Hb JPYTOro
YeJI0BEKa, B MHBIX CIy4asiX, COBEPIICHHOE JACSIHHUE CIeTyET KBaTU(PUIIUPOBATH 10 APY-
TUX cTaTeu YTOJIOBHOTO Kojekca Poccurickonn denepanuu.

Cnocobul cosepuienus youlicmea BecbMa pa3HOOOpa3HbI U MOTYT BBIPAXKaThCS B
HAaHECEHUU TEJIECHBIX MOBPEXKICHUIN pa3iInYHBIMU OpYAUSIMH (OBITOBBIMU IIpEAME-
TaMH, OTHECTPEJIbHBIM WJIM XOJIOAHBIM OpY’KHEM, aBTOTPAHCIIOPTOM), OTPaBIICHUH,
cOpachIBaHUU C BBICOTHI U T.]I.

Obcmanogka cogepuienust npecmynieHus 3aKJII04aeTcsl B XapaKTepUCTUKE Bpe-
MeHHU, MecTa youiicTtBa. Kak npaBuiio, yOuiicTBa COBEpIIAIOTCA B BEUEPHEE U HOYHOE
BpEMsI IOCJIe OKOHYaHUs pabouero AHsA. bonbIuHCTBO yOUNHCTB COBEPIIAIOTCS IO Me-
CTY *KHUTEJbCTBA MPECTYIHUKA UITH JKEPTBBIL.

Cneovl na mecme cogepuienus youticmea, Kak TpaBUilo, HOCAT MaTepUATbHBIN
xapakrtep (TpyIl, OpyAHue NMPECTYIUICHUS, CIeIbl OMOIOrMUECKOT0 MIPOUCXOKIACHNUS), K
U7eabHBIM CJIeIaM MOYKHO OTHECTH MOKa3aHMsI HEMOCPEACTBEHHBIX CBUACTENEH TPO-
W30MIEIIIETO, JIUII, U3 YICIIa OKPY>KEHUS KEPTBBI HITM MIPECTYITHUKA, TOKA3aHUS TI0]10-
3peBaeMoro\00BHHSIEMOTO.

K TunmaHbIM cnocobam coxkpuimus youticme OTHOCAT MHCIICHUPOBAHUE TIO]T ca-
MOYOHMIICTBO, YHUUYTOXKEHHE TPYyIla, IEPEHOC Tpyla B Apyroe Mecro, 06e300paxuBa-
HUE WK pacwiIeHEHUe Tpyna.

Kacasich, XapakTepuCTUKH JTUYHOCTH YOHHIIBI HEOOXOJUMO OTMETHUTbH, YTO B
90% ciygasix yOUNIIBI BJISFOTCS JIUTIAMU MY>KCKOTO T10J1a, B Bo3pacTte oT 16-10 40 ner,
370YTIOTPEOIISAIONINE ATKOTOJIEM, PaHEe CYyTUMBIE 32 COBEPIICHHE MTPECTYIUICHUH MPO-
TUB JIMYHOCTH.

MoTuBbI YOUNCTB Takke pa3HsTCs, Ha4YMHasi OT yOuicTBa Ha OBITOBOM MOYBE U
3aKauMBaHUS MOTUBAMH PEBHOCTH, MecTu. Cpen yOouiill HepeKo BCTPEUArOTCS JIHIIA,
MMEIOLIUE Pa3INYHbIe ICUXUYECKHE OTKIOHEHUSI.

BBII[CJ]HTL JJMYHOCTHBIC XapaKTCPUCTHUKH KCPTB Y6HﬁCTBa MpEACTaBIACTCA
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J0BOJIBHO CJIO’KHOM 3a7jauei, 0IHAKO, IPAKTUKA ITOKA3bIBAET, UTO B OOJIBLIIMHCTBE CIIy-
YaeB JKEPTBAMH CTAHOBATCS JHIA U3 OJMU3KOr0 OKPYKEHUS yOUMIIBI — YIEHBI CEMbBH,
COOYTBUIBHUKH, COCE/IH.

K ocobomy Buy yOHiicTBa CIIE€AyET OTHECTH «YyOUHCTBO 110 HAMY», KOTOPOMY,
KaK IpaBWIO, IPEAIIECTBYET TIIATEIbHAsA MOATOTOBKA, BBIPAYKAIOIIASCS B U3yUECHHUH
oOpa3a XKM3HH, MApUIPYTOB CIEAOBAHUSA U MECT IpeObIBaHUSI HAMEUEHHOM >KEPTBHI,
BBIOOPE COOTBETCTBYIOIIMX OPYAMIA U CPEJICTB YOHIICTBA, MECTa M BPEMEHH €TI0 COBEp-
IIEHUS CIIOCOOOB 0TX0/1a C MECTA MPECTYIUICHUS U 00ecnieYeHUs aIuOu.

Takum 006pazom, onepaTUBHO-PO3BICKHASI XapaKTEPUCTHUKA YOUIICTBA O3BOJISET
ONEpPAaTUBHOMY COTPYIHHMKA NPEIBAPUTEIHLHO BBICTPOUT IJIAH PACKPBITHS MPECTYTLIE-
Hus. [TyTem nepBrYHOIro aHaIM3a MNOJIy4eHHON HH(POPMAIIUU COTPYTHUKU YTOJIOBHOTO
PO3BICKa CTPOSAT HaOO0JIee BEPOSITHBIE BEPCUU MPOU30LIEAIIET0 U OTPabATHIBAIOT UX B
TOM NOPAJIKE, KOTOPBIA CYUTAIOT HANOOJIee BEPHBIM.

Hanpumep, nosydeHHas B xoJe 00xo/1a joma, TJie MpoKuBaja xKepTBa NpecTyIl-
JeHus1, UH(POpMaLKs O TOM, YTO OH 3J10YNOTPEOIISIT CHUPTHBIMU HAIUTKAMU, TO3BOJIUT
Ha MepBOE BpeMs UCKIIOUUTh BEPCHUIO O 3aKa3HOM YOUINCTBE U COCPEAOTOUNTh BHUMA-
HUE HA OTPa0OTKE BEPCHUU O MPUYACTHOCTU K CMEPTH JIMLA €ro OlMKaiiliee OKpyxKe-
HUE.

[TonBozg UTOr CKa3aHHOMY, CIEAYET CKa3aTh, YTO ONEPATUBHO-PO3BICKHAS Xa-
PAKTEPUCTUKA IPECTYIVICHUS ABJISETCS CPEICTBOM HAYKH ONIEPATUBHO-PO3BICKHOM Jie-
ATEJILHOCTH, MO3BOJIIOIIEH COTPYAHUKAM ONEPATUBHBIX MOAPA3ACICHUNA MOBBICUTH

PE3yJIBTaTUBHOCTh PACKPBITHS IPECTYILICHUM.
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